MINUTES OF STATE BUDGET AND CONTROL BOARD MEETING

May 8, 2001             9:30 A. M.

The Budget and Control Board (the Board) met at 9:30 a.m. on Tuesday, May 8, 2001, in the Governor's conference room in the Wade Hampton Office Building, with the following members in attendance:

Governor James H. Hodges, Chairman;

Mr. Grady L. Patterson, State Treasurer and Vice-Chairman;

Mr. James A. Lander, Comptroller General; and

Senator Hugh K. Leatherman, Sr., Chairman, Senate Finance Committee; and

Representative Robert W. Harrell, Jr., Chairman, Ways and Means Committee.

Also attending were Executive Director Richard W. Kelly, Division Directors Helen T. Zeigler, Stephen C. Osborne, and Robert C. Toomey; General Counsel Joseph D. Shine; Deputy Chief of Staff Frank Fusco; Governor's Chief Legal Counsel Jim O. Stuckey, II; Deputy State Treasurer Sandy Agee; Assistant Comptroller General Mike Horton, Jr.; Finance Committee Chief of Staff Robby Dawkins; Ways and Means Committee Chief of Staff Don Hottel; Board Secretary Delbert H. Singleton, Jr.; and other Board staff.

[Secretary's Note:  The Board met immediately following a meeting of the State Educational Facilities Authority for Private, Nonprofit Institutions of Higher Learning, the members of which are the Budget and Control Board members, ex officio.]

Adoption of Budget & Control Board Agenda 

Upon a motion by Mr. Lander, seconded by Mr. Harrell, the Board, after amending the agenda to add executive session item #5A to receive a legal briefing regarding Local 144 Nursing Home Pension Fund v. Oracle Corporation, adopted the agenda.

Minutes of Previous Meeting

Board members previously had been furnished a draft version of the minutes of the March 27, 2001, Budget and Control Board meeting; the minutes of the March 27, 2001, Education Assistance Authority meeting; the minutes of the March 27, 2001, Educational Facilities Authority for Private, Nonprofit Institutions of Higher Learning meeting; and the minutes of the March 8, 2001, Tobacco Settlement Revenue Management Authority meeting.

Upon a motion by Mr. Patterson, seconded by Mr. Harrell, the Board approved the minutes of the March 27, 2001, Budget and Control Board meeting; acting as the Education Assistance Authority, approved the minutes of the March 27, 2001, Authority meeting; acting as the Educational Facilities Authority for Private, Nonprofit Institutions of Higher Learning, approved the minutes of the March 27, 2001, Authority meeting; and acting as the Tobacco Settlement Revenue Management Authority approved the minutes of the March 8, 2001, Authority meeting.

Blue Agenda 

Upon a motion by Mr. Patterson, seconded by Senator Leatherman, the Board approved all items included on the blue agenda.  Blue agenda items are identified as such in these minutes.

State Treasurer: Bond Counsel Selection (Blue Agenda Item #1)


The Board approved the following notification of assignment of bond counsel for conduit and other revenue issues for which Board approval was requested:

CONDUIT ISSUES:

Description 

of Issue

Agency/Institution 

(Borrower)

Borrower's 

Counsel

Issuer's 

Counsel

$10,000,000 Columbia College Project

SC Educational Facilities Authority

Haynsworth Sinkler Boyd

The McNair Firm

$9,000,000 3-R Foam, Inc.

South Carolina Jobs-Economic Development Authority

Haynsworth Sinkler Boyd

Nexsen Pruet Jacobs & Pollard

$8,000,000 Provident Group-Windsor House West

South Carolina Jobs-Economic Development Authority

Parker Poe Adams & Bernstein

Haynsworth Sinkler Boyd

$6,500,000 Sea-Island Comprehensive Health Care Corporation

South Carolina Jobs-Economic Development Authority

Haynsworth Sinkler Boyd

Nexsen Pruet Jacobs & Pollard

OTHER REVENUE ISSUES:

Description of Issue

Agency/Institution

Approved Bond Counsel

$2,000,000 Capital Fee Note

Florence-Darlington Technical College

The McNair Firm

Information relating to this matter has been retained in these files and is identified as Exhibit 1.

General Services: Easements (Blue Agenda Item #2)

The Board approved the following easements in accordance with Code Sections 1-11-80, 1-11-90, and 1-11-100:

a.

County Location:

Charleston and Berkeley

From:

Budget and Control Board

To:

Commissioners of Public Works of the City of Charleston

Consideration:

$1.00

Description/Purpose:

To relocate, install, operate and maintain a 24-inch water line crossing through the Goose Creek Reservoir adjacent to the Highway 52 bridge.

b.

County Location:

Lexington

From:

Budget and Control Board

To:

South Carolina Electric and Gas Company

Consideration:

$1.00

Description/Purpose:

To construct, extend, replace, relocate, perpetually maintain and operate an electric line for the purpose of highway improvements on Platt Springs Road in West Columbia.

c.

County Location:

Charleston

From:

Budget and Control Board

To:

South Carolina Electric and Gas Company

Consideration:

$990.00

Description/Purpose:

To relocate, construct, operate and maintain an overhead distribution power line across the salt marshes of Pennys Creek and the Stono River at two locations.


Information relating to this matter has been retained in these files and is identified as Exhibit 2.

General Services: Permanent Improvement Projects (Blue Agenda Item #3)

The Board approved the following permanent improvement project establishment requests and budget revisions which have been reviewed favorably by the Joint Bond Review Committee:

a.
Summary 10-2001:  Item 1.  Adjutant General

Project:
9681, Pineridge Readiness Center - Weapons of Mass Destruction/Civil Support Team Construction

Request:
Establish project and budget ($1,314,000 Federal funds) to construct a 10,965 square foot, one-story pre-engineered building with brick and concrete block units, concrete floors, a standing seam metal roof, and mechanical and electrical equipment at the Pineridge Readiness Center.  The support facilities required include parking, fencing, sidewalks, access roads and physical security measures.  The facility will support the 43rd Civil Support Team, a new unit at the Pineridge facility.  (Additional annual operating costs included at Attachment 1.)

b.
Summary 10-2001:  Item 2.  Clemson University


Project:
9772, University Union - Renovations

Request:
Establish project and budget ($330,000 Other, Operating Revenue Funds) to renovate 8,000 square feet of space on the 8th and 9th floors of the University Union for Student Affairs programs at Clemson University.  The work will include partition rearranging, new lighting and lay-in ceilings, painting, floor coverings, and blinds.  Student Affairs activities are currently in several borrowed spaces on the west side of campus.  Renovating this space, which has not been refurbished in 20 years, will allow Student Development and associated Student Affairs departments to consolidate into a functional working environment.

c.
Summary 10-2001:  Item 3.  Winthrop University


Project:
9530, Richardson Hall Renovation


Request:
Increase budget to $1,000,000 (add $750,000 Housing Revenue Bond Funds) to renovate the eight-story Richardson Hall at Winthrop University.  The renovation will include replacing the windows, two elevators, stair treads and hallways, the stair tower, and exit and emergency lights, reconfiguring the bathrooms, and reworking the exterior.  The addition of a fire pump station and sprinkler system is also included.

d.
Summary 10-2001:  Item 4.  Department of Disabilities and Special Needs


Project:
9721, Whitten Center - Central Boiler Conversion


Request:
Increase budget to $950,000 (add $350,000 Excess Debt Service and Other, Medicaid Funds) to consolidate work being done on the boiler and kitchen at the Whitten Center into one project.  The work will be bid in three phases:  asbestos abatement in the kitchen, the complete kitchen renovation, and the boiler conversion for the remaining buildings.

e.
Summary 10-2001:  Item 6.  John de la Howe School


Project:
9507, Campus Cafeteria Roof System Replacement


Request:
Establish project and budget ($500,000 Other, Insurance Reserve Funds) to replace the campus cafeteria's 30 year-old roofing system at the John de la Howe School.  The Insurance Reserve Fund (IRF) did a statewide survey on insured agencies that had roof trusses treated with a fire retardant chemical.  The survey found the cafeteria's roof trusses were weak because of this chemical.  IRF consultant engineers recommend that the roof and ceiling be reinforced quickly from inside the building, that any chemically treated wood be removed, and that a new roof system be reconstructed.

f.
Summary 10-2001:  Item 7.  Parks, Recreation & Tourism


Project:
9661, State Park Maintenance and Repair


Request:
Establish project and budget ($1,800,000 Other, Park Revenue Funds) to perform maintenance and repairs in parks statewide.  PRT has a backlog of much needed maintenance and repairs in parks statewide.  This project will address those repairs while allowing continued usage of existing park facilities.

g.
Summary 10-2001:  Item 9.  Department of Natural Resources


Project:
9823, Greenville - Ashmore HP Addition (Clamp Tract) Acquisition

Request:   Increase budget to $625,213 (add $600,213 Other, Heritage Land Trust Funds) to purchase approximately 471.17 acres of undeveloped land in Greenville County to expand the Ashmore Heritage Preserve to protect the state's significant natural and cultural resources and to provide public recreation, education and research opportunities.

h.
Summary 10-2001:  Item 10.  Department of Natural Resources


Project:
9825, Calhoun - Congaree Bluffs Acquisition


Request:
Increase budget to $926,000 (add $910,000 Other, Heritage Land Trust Funds) to purchase approximately 200 acres of undeveloped land in Calhoun County to establish a heritage preserve to protect the state's significant natural and cultural resources and to provide public recreation, education and research opportunities.  

i.
Summary 10-2001:  Item 11.  Department of Natural Resources


Project:
9809, Berkeley - Childsbury Towne and Strawberry Landing Acquisition


Request:
Increase budget to $1,430,000 (add $1,420,000 Other, Heritage Land Trust Funds) to purchase approximately 87.5 acres of land in Berkeley County to establish a heritage preserve.

Information relating to this matter has been retained in these files and is identified as Exhibit 3.

General Services:  Procurement Certification (Blue Agenda Item #4)

In accord with Section 11-35-1210, approved procurement certification for the following limits:

a. Office of the Comptroller General (total potential purchase commitment whether single-or multi- year contracts are used) for a period of three years: goods and services, $10,000 per commitment; information technology, $10,000 per commitment.

b.
Department of Labor, Licensing and Regulation (total potential purchase commitment whether single- or multi- year contracts are used) for a period of three years:  goods and services, $25,000 per commitment; consultant services, $25,000 per commitment; and information technology, $25,000 per commitment.

c.
School for the Deaf and Blind (total potential purchase commitment whether single- or multi- year contracts are used) for a period of three years:  goods and services, $25,000 per commitment; information technology, $25,000 per commitment; and consultant services, $25,000 per commitment.

Information relating to this matter has been retained in these files and is identified as Exhibit 4.

General Services: Property Transactions (Blue Agenda Item #5)

The Board approved the following property acquisitions:

a.

Agency:

Department of Natural Resources

Acreage:

87.5± acres

Location:

On the Cooper River near Cordesville

County:

Berkeley County

Purpose:

To establish a Heritage Preserve to protect the state's significant natural and cultural resources.

Appraised Value:

$1,850,000

Price/Seller:

$1,400,000/Southern Lifestyles VII, LLC

Source of Funds:

Heritage Land Trust Fund

Project Number:

P24-9809

Environmental Study:

Phase I approved; Phase II pending

Additional Annual Op Cost/SOF:

Construction of a parking lot and signage are estimated at $12,000 and maintenance costs are estimated at $1,000 per year.  All will be funded from the Heritage Land Trust Fund.

Approved By:

JBRC on 4/24/01

Additional Information:

Approval is requested contingent upon an acceptable Phase II environmental study and that property owner will cover the cost of any and all remediation required as a result of the underground storage tank and associated contaminated soil.

b.

Agency:

Department of Natural Resources

Acreage:

200± acres

Location:

Adjacent to the Congaree River north of St. Matthews

County:

Calhoun County

Purpose:

To establish a Heritage Preserve to protect the state's significant natural and cultural resources.

Appraised Value:

$910,000

Price/Seller:

$910,000/Congaree Land Trust

Source of Funds:

Heritage Land Trust Fund

Project Number:

P24-9825

Environmental Study:

Approved

Additional Annual Op Cost/SOF:

No additional annual operating costs are anticipated.

Approved By:

JBRC on 4/24/01

c.

Agency:

Department of Natural Resources

Acreage:

471.17± acres

Location:

On Lawton Road north of Blythe Shoals

County:

Greenville County

Purpose:

To expand the Ashmore Heritage Preserve to protect the state's significant natural and cultural resources.

Appraised Value:

$780,000

Price/Seller:

$588,963/Virginia Lawton Clamp

Source of Funds:

Heritage Land Trust Fund

Project Number:

P24-9823

Environmental Study:

Approved

Additional Annual Op Cost/SOF:

No additional annual operating costs are anticipated.

Approved By:

JBRC on 4/24/01

d.

Agency:

Department of Natural Resources

Acreage:

43.72± acres

Location:

On Rocky Bottom Church Road west of US Highway 178 

County:

Pickens County

Purpose:

To expand the Jocassee Gorges Natural Area.

Appraised Value:

N/A

Price/Seller:

Donation/Lucy S. Tiller and Georgia Mills Craig

Source of Funds:

N/A

Project Number:

P24-9816

Environmental Study:

Approved

Additional Annual Op Cost/SOF:

No additional annual operating costs are anticipated.

Approved By:

JBRC on 4/24/01

The Board approved the following property sale:

Agency:

Department of Transportation

Acreage:

.47± acres

Location:

On Highway 76 at Ballentine

County:

Richland County

Purpose:

To dispose of surplus real property.

Appraised Value:

$51,000 as of 2/26/01

Price/Purchaser:

Not less than appraised value/To be determined

Disposition of Proceeds:

To be retained by DOT.

Approved By:

N/A

The Board approved the following property conveyance:


Agency:


Adjutant General



Acreage:


3.0± acres



Location:


On North Hickory Street in Summerville



County:


Dorchester County



Purpose:


To transfer 3.0± acres to the Town of Summerville 

at an appropriate time, as authorized by Code Section 25-1-1660, as consideration for having provided a replacement armory site to the State in 1997.



Appraised Value:

N/A



Price/Purchaser:

N/A



Disposition of Proceeds:
N/A



Approved By:


N/A

Additional Information:
Concurrent with this approval is the request for approval of a 25-year lease of the property, including the Motor Vehicle Storage Building, to the Town of Summerville for $1 per year to allow the Town to proceed with conversion of the building to a Senior Citizen Center.

Information relating to this matter has been retained in these files and is identified as Exhibit 5.

General Services: Reporting of Previously Approved Real Property Lease (Blue Item #6)

The Board received as information the following Reporting of Previously Approved Real Property Transactions and Leases:

I.
Lease by Spartanburg Technical College

Lease of approximately 3.5 acres of land and a 29,804 square foot building by Spartanburg Technical College to Spartanburg County for a term of six years at $1.00 per year, as described more fully in the letter of April 5, 2001, to all Board members (copy included in agenda materials);

Information relating to this matter has been retained in these files and is identified as Exhibit 6.

Local Government: Grant Requests (Blue Agenda Item #7)


The Office of Local Government advised the Board of the following grant requests:

a.
Grantee:


Greenville County/Greenville Water System

Grant Request:

$250,000.00 

Purpose/Description:

Construction of approximately 26,400 LF of water main and appurtenances to provide potable water to residences along Jenkins Bridge Road, Ridge Way Road, Ridge Glen Road and SC 418 who are currently served by private wells with radiological contamination.

Project Impact:

Project will provide potable drinking water to residences served by private wells with radiological contamination.

           

Cost of Project:

$730,875.00    



OLG Recommendation:
$250,000.00    DHEC is contributing $100,000 and Greenville Water System will contribute the balance of $380,875.

b.
Grantee:


Town of Kingstree

Grant Request:

$70,286.50 

Purpose/Description:

Construction of water and sewer lines to serve a commercial shopping center (Kingstree Commons) at the corner of Gee and Longstreet Streets that will house a Bi-Lo, Cato, fast food restaurant and other retail spaces.

Project Impact:

250 new jobs

           

Cost of Project:

$76,586.50

           

OLG Recommendation:
$67,700.00    Local funds will provide the balance of funds.

c.
Grantee:


Anderson County/Starr-Iva Water Company

Grant Request:

$350,000.00  

Purpose/Description:

Relocation of 29,300 LF of 12" water main due to road improvements along SC 81

Project Impact:

Necessitated by road improvements

           

Cost of Project:

$1,040,000.00

           

OLG Recommendation:
$150,000.00   Starr-Iva Water Company will provide the balance.

d.
Grantee:


City of Belton

Grant Request:

$190,000.00

Purpose/Description:

Wastewater system improvements.  Grant funds are being requested for the following:  elimination of the Carroll Lane pump station; construction of new pump station on Briarwood Drive; and the rehab of the Parkridge Drive pump station.

Project Impact:

Improvements will provide reliable and adequate pump station capacity in order to meet current and future needs.

           

Cost of Project:

$447,449.00

           

OLG Recommendation:
$150,000.00    SIRF loan funds will provide the balance.

e.
Grantee:


City of Westminster/CPW

Grant Request:

$65,000.00 

Purpose/Description:

Installation of a new booster pump station and appurtenances to deliver water from the City of Seneca during emergency/peak times.

Project Impact:

Provides a water system interconnection to ensure adequate water supply during an emergency or during peak demand events.

           

Cost of Project:

$85,554.00

           

OLG Recommendation:
$65,000.00    Westminster will provide the balance.

f.
Grantee:


Aiken County/Clearwater Water and Sewer District

Grant Request


$126,900.00 

Purpose/Description:

Infrastructure (water and sewer) service in support of the Clearwater Finishing Plant Brownfield redevelopment  effort.

Project Impact:

Project is being conducted under the SCDHEC Voluntary Cleanup Program and the EPA Brownfield Initiative.

           

Cost of Project:

$126,290.00    


OLG Recommendation:
$100,000.00    Local funds will provide the balance.

g.
Grantee:


Town of Chesterfield

Grant Request:

$160,000.00

Purpose/Description:

Construction of  12" water main and appurtenances along SC 102 and SC 432 to provide adequate water supply, pressure and fire flow to serve the expansion of the county detention complex.

Project Impact:

Provide adequate water supply, pressure and fire flow required to serve the county detention complex.

           

Cost of Project:

$200,000.00

           

OLG Recommendation:
$160,000.00    Local  funds will provide the balance.

h.
Grantee:


Union County/Rocky Creek Water Company

Grant Request:

$279,200.00 

Purpose/Description:

Construction of approximately 2.5 miles of water main and an elevated water storage tank along Pea Ridge Road.

Project Impact:

Project will ensure adequate pressure for 90 existing customer and provide potable water to 14 new customers.  In addition, the project increases the overall system reliability with the construction of the tank.

           

Cost of Project:

$321,000.00    

OLG Recommendation:
$220,000.00    Rocky Creek will provide the balance.

The Board approved the following grant requests as recommended by the Office of Local Government: Greenville County/Greenville Water System, $250,000.00  (DHEC is contributing $100,000 and Greenville Water System will contribute the balance of $380,875); Town of Kingstree, $67,700.00  (Local funds will provide the balance of funds); Anderson County/Starr-Iva Water Company, $150,000.00 (Starr-Iva Water Company will provide the balance); City of Belton, $150,000.00  (SIRF loan funds will provide the balance); City of Westminster/CPW, $65,000.00 (Westminster will provide the balance); Aiken County/Clearwater Water and Sewer District, $100,000.00  (Local funds will provide the balance); Town of Chesterfield, $160,000.00   (Local funds will provide the balance); and Union County/Rocky Creek Water Company, $220,000.00  (Rocky Creek will provide the balance).

Information relating to this matter has been retained in these files and is identified as Exhibit 7.

Executive Director: Revenue Bonds (Blue Item #8)

The Board adopted the following proposals to issue revenue bonds:

a.
Issuing Authority:
Anderson County

Amount of Issue:
Not Less than $300,000,000 and Not Exceeding $600,000,000 Industrial Development Revenue Bonds 

Allocation Needed:
-0-

Name of Project:
GenPower Anderson, L.L.C. 

Employment Impact:
approximately 25 jobs

Project Description:
generation of combined cycle electrical power

Bond Counsel:

J. Wesley Crum, Haynsworth, Sinkler & Boyd, P.A. 

(Exhibit 8)

b.
Issuing Authority:
Housing Authority of the City of Spartanburg

Amount of Issue:
Not to Exceed $2,700,000 Multifamily Housing Revenue Refunding Bonds 

Allocation Needed:
-0-

Name of Project:
Oak View Apartments (previously approved $3,450,000; involves $2,700,000 refunding)

Employment Impact:
3 jobs

Project Description:
106-unit residential rental project located in the City of Spartanburg

Bond Counsel:

Mark D. Blocher, Peck, Shaffer & Williams, L.L.P.

(Exhibit 9)

c.
Issuing Authority:
SC State Housing Finance & Development Authority

Amount of Issue:
$8,320,000 Multifamily Rental Housing Revenue Refunding Bonds

Allocation Needed:
-0-

Name of Project:
Fairway Apartments (previously approved $8,320,000; involves $8,320,000 refunding)

Employment Impact:
N/A

Project Description:
240-unit multifamily residential rental housing development located in Columbia

Bond Counsel:

Lewis M. Levy, General Counsel

(Exhibit 10)

d.
Issuing Authority:
Jobs-Economic Development Authority

Amount of Issue:
Not Exceeding $14,000,000 Economic Development Revenue Bonds

Allocation Needed:
-0-

Name of Project:
Heathwood Hall Episcopal School (involves $3,000,000 refunding) 

Employment Impact:
create employment for approximately 16 people

Project Description:
(i) constructing a new Middle School building, a Middle and Upper School Library and Learning Center, a new Athletic Center and other capital improvements; (ii) renovating the Fine Arts Center, Lower School buildings, Cafeteria, Early Childhood Learning Center and other existing facilities; (iii) furnishing and equipping such facilities, including the purchase of additional computer equipment; (iv) refinancing certain outstanding loans; and (v) expenses incurred in connection with the issuance of bonds or notes

Note:


negotiated private sale

Bond Counsel:

April C. Lucas, Nexsen, Pruet, Jacobs & Pollard, L.L.C.

(Exhibit 11)

e.
Issuing Authority:
Greenwood County

Amount of Issue:
Not Exceeding $24,000,000 Exempt Facility Industrial Revenue Bonds 

Allocation Needed:
$24,000,000

Name of Project:
Fuji Photo Film, Inc.

Employment Impact:
additional employment for approximately 200-300 persons

Project Description:
acquisition by construction and purchase of certain exempt facilities as more fully described in Exhibit A to the Ordinance

Bond Counsel:

M. William Youngblood, McNair Law Firm, P.A.

(Exhibit 12)

f.
Issuing Authority:
Jobs-Economic Development Authority

Amount of Issue:
$7,650,000 Economic Development Revenue Bonds

Allocation Needed:
-0-

Name of Project:
Provident Group-Windsor House West, L.L.C. 

Employment Impact:
maintain existing 65 jobs

Project Description:
assisted living facility located in Spartanburg County

Note:


private sale

Bond Counsel:

Ray E. Jones, Parker, Poe, Adams & Bernstein, L.L.P.

(Exhibit 13)

Information relating to this matter has been retained in these files and is identified as Exhibits 8 through 13, respectively.

Board Resolution


Prior to the Board proceeding with the regular session agenda items, Governor Hodges published the following resolution:

R E S O L U T I O N

OF THE

SOUTH CAROLINA BUDGET AND CONTROL BOARD

WHEREAS, Richard W. Kelly received a Bachelor of Science in Business Administration from the University of South Carolina; and

WHEREAS, he joined the Budget and Control Board in 1981 and had advanced to the position of Director of the Division of General Services by 1986; and

WHEREAS, he was named Director of the Division of Operations in 1992, overseeing Board offices dealing with Insurance Services, Information Resources, General Services and Internal Operations; and

WHEREAS, he was instrumental in the renovation of the South Carolina State House from 1995-98, successfully managing the complex construction project that restored the grandeur of  this historic building for the people of South Carolina; and  

WHEREAS,  he became Executive Director of the Budget and Control Board in July 1999, and has faithfully discharged his duties as chief executive officer of the central management agency in South Carolina state government with the utmost integrity for two years; and

WHEREAS, during his tenure as Executive Director he has led the agency to a number of notable achievements, including the state's first investment of retirement funds in the stock market, the renovation of the Governor's Mansion, state data center consolidation, the implementation of 28-year retirement legislation, and the state's largest-ever bond sale as part of the tobacco settlement; and  

WHEREAS, he has set the standard for outstanding leadership, striving to include all Board employees in the decision-making process, to make the agency the best possible place to work and to launch a comprehensive strategic planning process that has closely examined the Budget and Control Board's organization and mission; and 

WHEREAS, he has brought to the Board and state government a keen sense of professionalism and has earned the unqualified respect of his peers for his loyalty, intelligence, compassion and collaborative efforts; and

NOW, THEREFORE, BE IT RESOLVED  that the State Budget and Control Board, acting for itself and on behalf of the people of South Carolina, recognizes, commends, and extends its deep appreciation to Richard W. Kelly for his many years of exemplary public service, and, by this means, offers its best wishes for every success in his future endeavors.

FURTHER, the Board directs that a copy of this Resolution be presented to Mr. Kelly and that a copy be retained among the Board's official records.


Governor Hodges then called for a motion to adopt the resolution.  Upon a motion by Mr. Patterson, seconded by Senator Leatherman, the Board adopted the resolution recognizing, commending, and extending appreciation to Richard W. Kelly for his many years of exemplary public service and offering best wishes to Mr. Kelly for every success in his future endeavors.


The audience responded by giving Mr. Kelly a standing ovation.  Governor Hodges stated that Mr. Kelly's service has been exemplary and that the Board members are proud of the work Mr. Kelly has done for them.  Governor Hodges wished Mr. Kelly well in his new endeavors at the University of South Carolina.


Information relating to this matter has been retained in these files and is identified as Exhibit 14.

Office of State Budget: FY 2000-01 Budget Reduction (Regular Item #1)

On November 9, 2000, the Board of Economic Advisors (BEA) reduced the FY 2000-01 general fund revenue estimate by $96.4 million and subsequently on November 21, 2000, the Budget and Control Board sequestered the $98.6 million in the Capital Reserve Fund.  Through March 2001, the BEA revenue monitoring plan is $45 million behind what is needed to meet the revised estimate, however, the BEA is optimistic that revenues will pick up and the revised estimate will be met.  In addition to a potential revenue shortfall, there are several open-ended appropriation obligations totaling $38.2 million that when paid could result in a year-end general fund deficit.  These include the life scholarship program, aid to fire districts formula funding, tax relief on motor vehicles, tax relief trust fund - school operating expenses hold harmless, court judgement settlements authorized by Proviso 63A.7, and the Department of Juvenile Justice operating deficit.

Proviso 63C.6 of the FY 2000-01 Appropriation Act directs the Budget and Control Board "to survey the progress of the collection of revenue and the expenditure of funds"....and if the "Board determines that a year-end aggregate deficit may occur...take such action as necessary to restrict the rate of expenditure of all agencies."  Any reduction in the rate of expenditure by the Board is to be "applied as uniformly as may be practicable."  The Board was advised that if the it made the decision that a statewide reduction is necessary, the General Assembly is notified and has five statewide session days to take action to prevent the implementation of the reduction.

In order to avoid a year-end general fund deficit, the Board was asked to consider a 1% reduction on all agencies totaling $50,335,714 with these funds sequestered in special accounts established by the Comptroller General.  In the event that revenue receipts exceed the final statewide aggregate general fund expenditures, these funds will be returned to the agencies on a pro rata basis and carried forward for use in FY 2001-02 if provided for by the General Assembly in the FY 2001-02 Appropriation Act.  In conjunction with the decision to consider a mid-year reduction, the Board is asked to revise the Department of Juvenile Justice operating deficit recognized by the Board on March 27, 2001, from $1,962,899 to $2,773,731.

Code Section 6-27-20 (State Aid to Subdivisions Act, Local Government Fund) provides that if mid-year cuts are mandated by the Budget and Control Board, a separate majority vote of the Board is required to reduce the Fund.

Pursuant to Proviso 63C.6 of the FY 2000-01 Appropriation Act, the Board was asked to approve a 1% general fund reduction of all agencies except where prohibited by proviso; sequester these funds in special accounts established by the Comptroller General; to the extent that general fund revenue receipts exceed general fund appropriations, these sequestered funds shall be released to the agencies on a pro rata basis for carry forward in FY 2001-02 if provided for by the General Assembly in the FY 2001-02 Appropriation Act; revise the recognition of the Department of Juvenile Justice operating deficit from $1,962,899 to $2,773,731; and notify the General Assembly of the Board's findings and planned action.

Les Boles, Budget Director, appeared before the Board on this matter along with the State's chief economist, Dr. William Gillespie.  Governor Hodges asked Dr. Gillespie to brief the Board about revenue projections.  Dr. Gillespie stated that the State is currently $52 million behind in revenue and that at the end of the prior month the State was $45 million behind in revenue.  He stated that this is due in part to having a stagnant first quarter.  However, Dr. Gillespie said that revenues are back on target as indicated by a 9% growth in sales tax and withholdings up over 7%.

Governor Hodges stated that the Board had no effective option but to institute the 1% budget reduction.  He said that he and Mr. Harrell were going to sign a letter to the General Assembly urging the members to take separate action.  Governor Hodges invited the other Board members to sign the letter as well.

Mr. Kelly informed Governor Hodges that upon the Board's action on this matter, the General Assembly would be notified of the Board's decision to exercise this authority.  Mr. Kelly stated that the General Assembly would have five days to respond to the Board's action.  Additionally, at Mr. Kelly's request, Mr. Boles explained that the local government funds had already been distributed to the local governments.  Mr. Boles said that in order to include local government in the reduction, a separate vote by the Board is required and that the money that was distributed to the local governments would have to be recouped.  Mr. Patterson said that he thought that local governments had received the funds.  Mr. Boles said that all the local government funds had been distributed.  

Governor Hodges noted that under the statute the Board had to take separate action to cut local government funding.  Mr. Kelly stated that if no action were taken with regard to local government, the local government funds would not be part of the cut since the funds have already been distributed.  Mr. Kelly and Mr. Boles stated that if the separate action is not taken then the 1% reduction would be $48.2 million as opposed to $50.3 million.  Mr. Kelly said that unless the Board requests to vote separately concerning local government, the portion of the agenda item which reads "approve by separate majority vote the reduction of the local government fund in accordance with Section 6-27-20" will not be a part of the motion before the Board.  Mr. Kelly stated that a separate vote is necessary only if the Board wanted to include local government and, if included, local government would have to return the funds distributed to them.  

Senator Leatherman advised Governor Hodges that the letter to the General Assembly should state how services to the people of the State will be affected and that the reductions will have a devastating impact with only about six weeks left in the fiscal year.  Governor Hodges stated that the reductions would be devastating to education.  Senator Leatherman stated that he asked his staff to do some research and they found that there was about $16 million in unencumbered funds at the Department of Education and that perhaps that should be looked into. Governor Hodges said that the time frame for the legislature to respond is short and that there does not appear to be a lot of movement in the legislature on that issue.

Upon a motion by Senator Leatherman, seconded by Mr. Patterson, the Board approved a 1% general fund reduction of all agencies except where prohibited by proviso; approved sequestering these funds in special accounts established by the Comptroller General; agreed that to the extent that general fund revenue receipts exceed general fund appropriations, these sequestered funds shall be released to the agencies on a pro rata basis for carry forward in FY 2001-02 if provided for by the General Assembly in the FY 2001-02 Appropriation Act; revised the recognition of the Department of Juvenile Justice operating deficit from $1,962,899 to $2,773,731; and approved notifying the General Assembly of the Board's findings and planned action.

Information relating to this matter has been retained in these files and is identified as Exhibit 15.

Comptroller General's Office:  Civil Contingent Fund Request (Regular Session Item #2)

Mr. Al Moore was incumbent Florence County Treasurer.  He was appointed by Governor Hodges to that position upon the resignation of the former Treasurer to fill the unexpired term.

During the 2000 general election, Mr. Moore was defeated by Mr. Dean Fowler.  A question was then raised as to when the new Treasurer would take office.  Normally the terms of office expire June 30.  However, the Attorney General had ruled that when an election is held to replace an appointee to the office, that the duly elected person assumes office immediately after the election.

The matter was taken to court by Mr. Moore and the court ruled that Mr. Fowler could immediately assume office.  Thus, the Comptroller General's Office (the Office) began paying Mr. Fowler instead of Mr. Moore.  (The Office pays a portion of the salaries for County Auditors and Treasurers.)

The ruling was appealed to the Supreme Court by Mr. Moore.  The Court ordered that Mr. Moore be reinstated as Treasurer until it could decide the case.  The Supreme Court later decided that Mr. Moore would not leave office until June 30.

During the time that the lower court ordered that Mr. Fowler act as County Treasurer (pay periods from November 17, 2000, through December 2, 2000), the Office paid Mr. Fowler $1,387.32.

Mr. Moore asked the Office to pay him for the time that Mr. Fowler was paid.  Given the small amount of money and the certainty of legal action if Mr. Moore is not paid, the Office decided that it is in the state's interest to pay the same amount to Mr. Moore that was paid to Mr. Fowler.  The Office does not assume that Mr. Fowler should return his pay, for he was ordered to serve as Treasurer by the lower court and did, in fact, act as Treasurer during that period of time.

The Office indicated that there is no appropriation for this amount of money for this purpose. The Office therefore asked that the Budget and Control Board encumber $1,387.32 from the civil contingent fund for payment of this expense.

Mr. Lander provided background information on this matter.


Upon a motion by Mr. Harrell, seconded by Senator Leatherman, the Board unanimously approved the encumbrance of $1,387.32 from the civil contingent fund for the Comptroller General's Office for payment of non-appropriated and unanticipated expenses related to the payment of the Florence County Treasurer's salary.

Information relating to this matter has been retained in these files and is identified as Exhibit 16.

Medical University Hospital Authority: Resolution Authorizing Execution and Delivery by the Medical University Hospital Authority of its Note Related to the Acquisition of Charleston Memorial Hospital and Certain Related Facilities (Regular Session Item #3)

In the 2000 legislative session, the General Assembly amended Section 59-123-60 of the South Carolina Code of Laws relating to The Medical University of South Carolina (MUSC), establishing the Medical University Hospital Authority (the Authority) as the successor to MUSC in its capacity as the owner and operator of certain described hospital facilities.  The Authority is authorized to make contracts and purchase real estate for its corporate purposes.  It is also authorized to issue its notes and other obligations and secure any of its obligations by mortgage.  The issuance of such notes is subject to approval by resolution of the Budget and Control Board.

By resolution adopted February 9, 2001, the Authority's Board of Trustees approved the purchase of Charleston Memorial Hospital and certain related facilities pursuant to the terms of an Agreement of Sale between Charleston County and MUSC.  In anticipation of the sale of Charleston Memorial, the Charleston County Council engaged Arthur Gimmy International, Appraisers, and Consultants to provide an appraisal report on the County Hospital Complex.  The appraisal reflected a total market value of $30,300,000.  The purchase price negotiated with the County is approximately $13.5 million.

Pursuant to a Management Agreement and Option effective as of July 1, 1990, between the County and MUSC, MUSC has been managing Charleston Memorial and was granted an option to purchase the hospital and certain additional property.

The Authority will not be required to pay any cash at the closing of the transaction, but will execute and deliver its note and mortgage in favor of the County.  The Authority Note will be issued in a principal amount not exceeding $13,500,000.  The interest rate to be borne by the Authority in connection with its note to Charleston County will correspond to the interest rate to be paid by the County in connection with the issuance of the County's general obligation bonds. (Charleston County is making final arrangements to issue approximately $30 million of general obligation bonds of 2001 to defease existing debt in order to convey an unencumbered title to the Authority.)  The Authority requested that the Board approve the issuance of the note. 

Upon a motion by Mr. Patterson, seconded by Senator Leatherman, the Board adopted a resolution approving the issuance by the Medical University Hospital Authority of the Authority Note in a principal amount not exceeding $13,500,000 related to the acquisition of Charleston Memorial Hospital and certain related facilities.


Information relating to this matter has been retained in these files and is identified as Exhibit 17.

University of South Carolina: Not Exceeding $34,000,000 General Obligation State Institution Bonds, Series 2001B (Issued on Behalf of the University of South Carolina) (Regular #4)


The Board was asked to adopt a resolution making provision for the issuance and sale of not to exceed $34,000,000 State of South Carolina General Obligation State Institution Bonds, Series 2001B on behalf of the University of South Carolina.

The proceeds from the sale of the bonds will be used to provide funds for (i) constructing and equipping the "Strom Thurmond Fitness and Wellness Center"; (ii) certain renovations and improvements at the Aiken Campus of the University to include: landscaping improvements, energy conservation, general renovations and intramural athletic field upgrades; (iii) certain renovations and upgrades to certain buildings located at the Spartanburg Campus of the University, such buildings include: Administration Building, Facilities Management Building, Humanities and Performing Arts Center, Smith Building and Hodge Center; and (iv) paying the cost of issuance of the bonds.

Senator Leatherman asked whether the Joint Bond Review Committee had approved the bonds since these were General Obligation Bonds.  Senator Leatherman was advised that such approval was not required.

Upon a motion by Mr. Patterson, seconded by Mr. Harrell, the Board adopted a resolution making provision for the issuance and sale of not to exceed $34,000,000 General Obligation State Institution Bonds, Series 2001B on behalf of the University of South Carolina.

Information relating to this matter has been retained in these files and is identified as Exhibit 18.

General Services: Lease Renewal by Department of Health and Human Services (Reg. #5)

Regulation 19-447.1000 requires that leases which commit one million dollars or more in a five year period be approved by the Budget and Control Board and reviewed by the Joint Bond Review Committee.

The South Carolina Department of Health and Human Services currently leases 143,630 square feet of office space in the Jefferson Square building at 1801 Main Street in Columbia to house its staff of 450.  These leases expire on June 30, 2001.  The agency has worked with the Office of General Services leasing staff to secure a lease to meet its current needs.  The department wishes to renew the lease to provide offices for its staff. The proposed lease, to begin July 1, 2001, is for a term of seven (7) years with an expiration date of June 31, 2008.  The rental rate begins at $15.00 per square foot in the first year and averages $16.61 per square foot over the term.  This rate includes all property operating expense items. Total rent over the seven year period is $16,696,989.

The Department of Health and Human Services has secured this property through coordination with the Office of General Services' Property Services to obtain fair rates, terms and conditions.  The state's process is designed to meet the requirements of Regulation 19-447.1000 and the proposed lease terms and conditions match the state standard lease.  Adequate funds are available and a financial plan has been submitted. The proposed lease has been approved by the Joint Bond Review Committee.  Ms. Zeigler appeared before the Board on this item.


Upon a motion by Mr. Patterson, seconded by Senator Leatherman, the Board, in accord with Regulation 19-447.1000, approved the Department of Health and Human Services' request to lease 143,630 square feet of office space in the Jefferson Square building located at 1801 Main Street in Columbia, SC, for a term of seven (7) years to begin July 1, 2001, with an expiration date of June 31, 2008, at a rental rate of $16,696,989 for the seven year period ($15.00 per square foot in the first year and averages $16.61 per square foot over the term).

Information relating to this matter has been retained in these files and is identified as Exhibit 19.

General Services:  New Lease by SC Adjutant General, Anderson, South Carolina (Reg. #6)


Regulation 19-447.1000 requires that leases which commit one million dollars or more in a five year period be approved by the Budget and Control Board and reviewed by the Joint Bond Review Committee.

The Adjutant General currently leases armory space at the Anderson County Airport.  Anderson County may soon lose federal funding, as their facility is not occupied by an aviation-affiliated business.  In addition, this National Guard unit has grown and the facility no longer meets their needs.  The Adjutant General has worked with the Office of General Services leasing staff to secure a new lease to meet its current needs.  The agency wishes to lease a facility sufficient in size to house two National Guard units and gain operational efficiencies.  The proposed lease, to begin July 1, 2001, is for a term of seven years with an expiration date of June 30, 2008. The rental rate is fixed for the term at $7.20 per square foot, excluding operating expenses.  Total rent over the seven-year period is $3,276,000.

The Adjutant General's Office has secured this property through coordination with the Office of General Services' Property Services to obtain fair rates, terms and conditions.  The state's process is designed to meet the requirements of Regulation 19-447.1000.  The proposed lease terms and conditions are under review by the Office of General Services.  Adequate funds are available and a financial plan has been submitted. The proposed lease will be presented to the Joint Bond Review Committee on May 29.  Ms. Zeigler appeared before the Board on this matter.


Upon a motion by Senator Leatherman, seconded by Mr. Patterson, the Board in accord with Regulation 19-447.1000 and subject to review by the Joint Bond Review Committee and subject to the lease terms and conditions being approved by the Office of General Services, approved the Adjutant General's Office's request to lease the old Lowe's Building located at 3111 Mall Road in Anderson, SC, with the proposed lease to begin July 1, 2001, for a term of seven years with an expiration date of June 30, 2008, at a fixed rental rate of $7.20 per square foot, excluding operating expenses, for a total rent over the seven-year period of $3,276,000.

Information relating to this matter has been retained in these files and is identified as Exhibit 20.

Human Resources:  Department of Public Safety Retirement Incentive Plan (Regular #7)

Sections 9-1-1140 (H) and 9-11-50 (H) of the South Carolina Code of Laws provide that an employer, at its discretion, may pay to the South Carolina Retirement Systems all or a portion of the cost of an employee's purchase of service credit.  The Department of Public Safety (DPS) is facing a severe budget shortfall in Fiscal Year 2001-2002, and must reduce its personnel costs.  DPS has explored various options, including a reduction in force, to address the budget shortfall.  In accordance with § 9-1-1140 and § 9-11-50 of the Code of Laws, DPS has developed a voluntary Retirement Incentive Plan for all eligible employees. Eligible employees of DPS under the South Carolina Retirement Systems (SCRS) or the Police Officers Retirement Systems (PORS) will retire no later than July 16, 2001.

Under the Plan, DPS will purchase one (1) year of service credit on behalf of employees who are currently eligible to retire or who are within one year of eligibility to retire.  For employees who are between one (1) to two (2) years of retirement, DPS will purchase the amount of time necessary to make the employee eligible to retire.  DPS will report the results of this Plan to the Budget and Control Board at its August 7, 2001, meeting.

The Retirement Incentive Plan contains an Agreement for employees who elect to participate in the Plan.  In addition, the Agreement contains a release of any and all claims an employee could bring against the State and DPS, including claims under the Age Discrimination in Employment Act.

Mrs. Traywick presented the item before the Board.  Mr. Gene Matthews with the Department of Public safety was also present.  Mr. Patterson asked whether the FTEs would disappear with this action.  Ms. Traywick responded that the FTEs would not necessarily disappear.  Ms. Traywick explained that the employees who agree to this, do so with the understanding that they would not come back to work in an FTE for three years.

Governor Hodges asked whether this was similar to what private industry does in order to encourage longer term, higher salaried employees to retire.  Mr. Matthews agreed and stated that the statute does give them authority to enact the program now.

Mr. Lander asked whether there was any impact on the retirement programs.  Mr. Toomey stated that there would be no negative impact on the system.

Upon a motion by Senator Leatherman, seconded Mr. Patterson, the Board approved the Department of Public Safety's Retirement Incentive Plan.

Information relating to this matter has been retained in these files and is identified as Exhibit 21.

Future Meeting


Upon a motion by Mr. Patterson, seconded by Senator Leatherman, the Board agreed to meet at 10:00 a.m. on Tuesday, June 12, 2001, in the Governor's conference room in the Wade Hampton Building.

Executive Session 


Upon a motion by Senator Leatherman, seconded by Mr. Harrell, the Board agreed to consider the following items, which had been published previously, in executive session, whereupon Governor Hodges declared the meeting to be in executive session:


1.
Executive Director



Economic Development (2001 Ceiling Allocations)


2.
South Carolina State University
Legal Matter (South Carolina State University)


3.
General Services




Contractual Matter (Property Reinsurance Contract)


4.
Human Resources




Agency Head Salary (Department of Corrections)


5.
Department of Revenue


Legal Matter (Littlejohn, et. al. v. State)


5A.Office of General Counsel

Legal Matter (Legal briefing regarding Local 144 Nursing Home Pension Fund v. Oracle Corporation


6.
Executive Director



Personnel Matter

Report on Matters Discussed in Executive Session 


Following the executive session, the meeting was opened, and the Board voted on the following items which had been discussed during executive session:

(a) Executive Director:  Economic Development (2001 Ceiling Allocations) (Executive Session Item #1)

Upon a motion by Mr. Patterson, seconded by Mr. Harrell, the Board, in accord with Code Section 1-11-500 et seq. and upon the recommendation of the Department of Commerce, granted the following tentative ceiling allocation from the local pool: JEDA, Duncan Technologies, Inc., (Spartanburg County), $1,700,000; granted tentative ceiling allocations from the state pool to the South Carolina State Housing Finance and Development Authority in the amount of $50,000,000 for its Mortgage Revenue Bond Program and the State Education Assistance Authority in the amount of $30,000,000 for its Student Loan Revenue Bonds prior to July 1 because the positive impact upon the State is of such significance that approval of the allocations prior to July 1 is warranted; and deferred all remaining ceiling allocation requests until later in the calendar year.

(b) South Carolina State University:  Legal Matter (South Carolina State University) (Executive Session Item #2)



Upon a motion by Senator Leatherman, seconded by Mr. Patterson, the Board approved and authorized a settlement between South Carolina State University and Jeffery T. Hass and the United States of America in the amount of $30,000 to Mr. Hass and $140,000 to the United States of America.

(c)
General Services:  Contractual Matter (Property Reinsurance Contract) (Executive Session Item #3)



The Board received a briefing on renewal procedures for the Property Reinsurance Contract.

(d)
Human Resources:  Agency Head Salary (Department of Corrections) (Executive Session Item #4)



Upon a motion by Mr. Patterson, seconded by Mr. Lander, the Board approved a salary of $128,598 for Mr. Gary D. Maynard as the Director of the Department of Corrections as recommended by the Agency Head Salary Commission.

(e)
Department of Revenue:  Legal Matter (Littlejohn, et al. v. State) (E #5)



Upon a motion by Mr. Patterson, seconded by Mr. Lander, the Board authorized the Department of Revenue to enter the proposed settlement in the Littlejohn, et al., v. State lawsuit to a maximum of $7.5 million.

(f)

Office of General Counsel:  Legal Matter (Legal briefing regarding Local 144 Nursing Home Pension Fund v. Oracle Corporation) (E #5A)



The Board received a legal briefing about Local 144 Nursing Home Pension Fund v. Oracle Corporation.



(g)

Executive Director:  Personnel Matter (Executive Session Item #6)




Upon a motion by Mr. Patterson, seconded by Mr. Harrell, approved the hiring of Mr. Frank Fusco as the new Executive Director for the Budget and Control Board.




Mr. Fusco was congratulated on his appointment as Executive Director.  




Governor Hodges thanked Mr. Kelly for his outstanding service.  Governor Hodges stated that Mr. Kelly has been an exemplary professional.  He stated that Mr. Kelly has served the State well.  Governor Hodges commented that Mr. Kelly represents a great success story in that he started with state government in college and worked his way through the ranks to the top job in state government.




Mr. Kelly thanked the Board members and the 1200 Board employees for their support.  He stated that the real success story is the work of the 1200 Board employees and the Board's staff.




Mr. Patterson commented that the Board is proud of what Mr. Kelly achieved during his tenure with the Board.  He said that Mr. Kelly performed in an outstanding manner and brought a lot of professionalism to the Board.

Adjournment

The meeting was adjourned at 11:25 a.m.

[Secretary's Note:  In compliance with Code Section 30-4-80, public notice of and the agenda for this meeting were posted on bulletin boards in the office of the Governor's Press Secretary and in the Press Room, near the Board Secretary's office in the Wade Hampton Building, and in the lobby of the Wade Hampton Office Building at 1:15 p.m. on Friday, May 4, 2001.]
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