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MINUTES OF STATE BUDGET AND CONTROL BOARD MEETING


January 31, 2008             8:45 A. M.
The Budget and Control Board (Board) met at 8:45 a.m. on Thursday, January 31, 2008, in the Governor's conference room in the Wade Hampton Office Building, with the following members in attendance:

Governor Mark Sanford, Chairman;

Mr. Converse A. Chellis, III, State Treasurer;
Mr. Richard Eckstrom, Comptroller General;

Senator Hugh K. Leatherman, Sr., Chairman, Senate Finance Committee; and
Representative Daniel T. Cooper, Chairman, Ways and Means Committee.

Also attending were Budget and Control Board Executive Director Frank Fusco; Chief of Staff William E. Gunn and Division Directors Thomas Lucht and Rich Roberson; General Counsel Edwin E. Evans; Governor’s Deputy Chief of Staff for Budget and Policy Scott English; Deputy State Treasurer Frank Rainwater; Comptroller General’s Chief of Staff Nathan Kaminski, Jr.; Senate Finance Committee Budget Director Mike Shealy; Ways and Means Committee Chief of Staff Beverly Smith; Board Secretary Delbert H. Singleton, Jr., and other Budget and Control Board staff.  

Adoption of Agenda for Budget and Control Board
Upon a motion by Mr. Chellis, seconded by Mr. Eckstrom, the Board adopted the Budget and Control Board agenda as amended to carryover blue agenda item #9 to a future meeting and to consider executive session items during the regular session.
Minutes of Previous Meeting


Upon a motion by Senator Leatherman, seconded by Mr. Chellis, the Board approved the minutes of the December 11, 2007, Budget and Control Board meeting; acting as the State Education Assistance Authority, approved the minutes of the December 11, 2007, Authority meeting; and, acting as the Educational Facilities Authority for Private, Nonprofit Institutions of Higher Learning, approved the minutes of the December 11, 2007, Authority meeting.
Blue Agenda


Upon a motion by Senator Leatherman, seconded by Mr. Eckstrom, the Board approved blue agenda items, except as otherwise noted herein.  

State Treasurer:  Bond Counsel Selection (Blue Agenda Item #1)

The Board approved the following notification of the assignment of bond counsel for conduit issues for which Board approval is requested for which Board approval was requested:  

CONDUIT ISSUES:  (For ratification of Issuer’s Counsel only)

	Description 

of Issue
	Agency/Institution 

(Borrower)
	Borrower’s 

Counsel
	Issuer’s 

Counsel

	$8,700,000 Coker College
	SC Educational Facilities Authority
	Haynsworth Sinkler Boyd
	Nexsen Pruet

	$20,000,000 Converse College
	SC Educational Facilities Authority
	Haynsworth Sinkler Boyd
	Nexsen Pruet

	$40,000,000 Furman University
	SC Educational Facilities Authority
	Haynsworth Sinkler Boyd
	Nexsen Pruet

	$20,000,000 Wofford College
	SC Educational Facilities Authority
	Haynsworth Sinkler Boyd
	Nexsen Pruet

	$9,900,000 Brookside Crossing, LLC
	S. C. State Housing Finance & Development Authority
	Howell Linkous and Nettles
	Tracey C. Easton (In-House Counsel)


Information relating to this matter has been retained in these files and is identified as Exhibit 1.

General Services Division:  Department of Mental Health Lease to Just Care (Blue Item #2)
The Department of Mental Health (DMH) leases the Columbia Care Center, also known as the McLendon Building on Farrow Road at I-20, to Just Care for use as a medical facility for prison inmates. The original term was from 1998 to 2018. The lease was amended and approved by the Board in 2005 to add two, 5-year and one, 3-year options to enable Just Care to construct a 60 bed addition of approximately 14,000 square feet.  The 2005 amendment extended the term to 2031. 

DMH requested a new amendment to the lease that will allow Just Care to build a 2,500 square foot addition to be used as a dialysis unit.  All costs for constructing and operating the facility are to be paid by Just Care.  Additionally, rent paid by Just Care to DMH increases from $5 to $5.25 per patient and continues to increase until the last year of the lease to $11.02.
The Board approved the proposed amendment to the lease between the Department of Mental Health and Just Care to allow Just Care to build a 2,500 square foot addition to be used as a dialysis unit.

Information relating to this matter has been retained in these files and is identified as Exhibit 2.

General Services Division:  Easements (Blue Agenda Item #3)


The Board approved the following easements in accordance with South Carolina Code of Laws Sections 1-11-80, 1-11-90 and 1-11-100:

	(a)
	County Location:
	Richland

	
	From:
	Budget and Control Board

	
	To:
	City of Columbia

	
	Consideration:
	$700.00

	
	Description/Purpose:
	To grant a .078 acre easement for the removal of existing raw water intake structures and construction of a new intake structure in the Columbia Canal at the Columbia Canal Water Treatment Plant.


	(b)
	County Location:
	Berkeley

	
	From:
	Budget and Control Board (Vocational Rehabilitation Department)

	
	To:
	South Carolina Electric and Gas Company

	
	Consideration:
	$3,675.00

	
	Description/Purpose:
	To grant a .084 acre easement for the construction, operation and maintenance of a natural gas line and regulating station along Cypress Gardens Road in Moncks Corner on property occupied by the Vocational Rehabilitation Department.



Information relating to this matter has been retained in these files and is identified as Exhibit 3.

General Services Division:  Real Property Transactions (Blue Agenda Item #4)


The Board approved the following property conveyance as recommended by the General Services Division:

	
	Agency:
	Department of Natural Resources

	
	Acreage:
	30± acres

	
	Location:
	Along SC 917 adjacent to the Little Pee Dee River 
(part of the Little Pee Dee Heritage Preserve)

	
	County:
	Horry

	
	Purpose:
	To convey real property to DOT for I-73 and SC 917 bridge replacement projects.

	
	Price/Purchaser:
	$750,000/Department of Transportation

	
	Disposition of Proceeds:
	To be retained by DNR and deposited into the Heritage Land Trust Fund and used to acquire and protect similar habitat along the Little Pee Dee River corridor.


Mr. Eckstrom asked why the other side of this acquisition does not appear in the agenda.  He said that this is the conveyance by one state agency to another state agency and asked whether the acquisition by the second state agency has to be approved by the Board.  Mr. Roberson explained that that DOT’s right of way acquisition is exempt from this process.


Information relating to this matter has been retained in these files and is identified as Exhibit 4.

Office of State Budget:  Real Property Acquisitions (Blue Item #5)


The Board approved the following real property acquisitions as recommended by the Office of State Budget:

	(a)
	Agency:
	College of Charleston

	
	Acreage:
	.38± acres with an approximately 5,500 square foot single-story restaurant facility

	
	Location:
	At 34 George Street in Charleston

	
	County:
	Charleston

	
	Purpose:
	To be used for future academic development, with interim use as parking for 50 spaces.

	
	Appraised Values:
	$3,485,500

	
	Price/Seller:
	$3,451,850 / Togant, Inc. of Mount Pleasant, SC

	
	Source of Funds:
	Other, Capital Improvement Project Funds

	
	Project Number:
	H15-9632

	
	Environmental Study:
	Approved

	
	Building Condition Assessment:
	N/A - The existing building will be demolished.

	
	Additional Annual Op Cost/SOF:
	No additional annual operating costs are expected.  Demolition costs for the restaurant are estimated at $16,500.

	
	Current Year Property Tax:
	$16,920

	
	Approved By:
	CHE on 12/6/07;  JBRC on 1/24/08

	
	Additional Information:
	This request also includes approval of a budget increase to the permanent improvement project to $3,491,550 from the fund source noted above.



Governor Sanford commented that there is a growing footprint for the College of Charleston and with that goes some growing strains on the community.  He said that this is another building that is going for parking and noted that the cost is relatively high in that the parking spots cost roughly $70,000 per parking spot.  He asked why in this case take down another building and put up a parking garage.  Steve Osborne, Executive Vice President for Business Affairs for the College of Charleston, stated that the plans to use the property for parking are short term and that the property does give them the opportunity to build.  He said that they have not determined what to build on it, but that they are purchasing it with the plan to construct on the site.


Governor Sanford said that this is a case of buy property because there might be use for it down the road.  Mr. Osborne said that they feel they will have a need for the property and that the significance of it is the property’s location because it is in the College’s footprint.  Mr. Eckstrom asked whether the property was contiguous to property now owned by the College to which Mr. Osborne said that it was.

	(b)
	Agency:
	Piedmont Technical College

	
	Acreage:
	9.93± acres

	
	Location:
	On US Highway 178 at Industrial Park Road in Saluda

	
	County:
	Saluda

	
	Purpose:
	To build a new Saluda County Extension Center of Piedmont Technical College.

	
	Appraised Value:
	N/A

	
	Price/Seller:
	Donation / Piedmont Technical College Foundation

	
	Source of Funds:
	N/A

	
	Project Number:
	H59-9991

	
	Environmental Study:
	Approved

	
	Building Condition Assessment:
	N/A

	
	Additional Annual Op Cost/SOF:
	No additional annual operating costs will result from the acquisition.  The college plans to construct an approximately 16,000 square foot academic facility on the site, estimated to cost $3,680,000 and to be funded by local and EDA grant funds.  

	
	Current Year Property Tax:
	N/A – Exempt

	
	Approved By:
	CHE on 12/19/07;  JBRC on 1/24/08

	
	Additional Information:
	The college currently operates 4,800 square feet of extension facilities in Saluda.


The Board deferred consideration of the following item until a later meeting:

	(c)
	Agency:
	Budget and Control Board

	
	Acreage:
	1.27± acres and a 13,256 square foot auto maintenance facility

	
	Location:
	At 516 Senate Street in Columbia

	
	County:
	Richland

	
	Purpose:
	To exercise option rights under a lease agreement to purchase property.

	
	Appraised Value:
	$1,670,000

	
	Price/Seller:
	$1,106,700 / Grey Associates

	
	Source of Funds:
	Other, Fleet Operation and Ordinary Sinking Funds

	
	Project Number:
	F03-9844

	
	Environmental Study:
	Approved

	
	Building Condition Assessment:
	Approved

	
	Additional Annual Op Cost/SOF:
	No additional operating costs are anticipated as the Board currently pays operating costs under the lease.

	
	Current Year Property Tax:
	$6,383

	
	Approved By:
	JBRC on 12/4/07

	
	Additional Information:
	This request also includes approval of an increase to the permanent improvement project to $1,150,000 with the fund sources noted above.



Mr. Eckstrom stated that he had questions about the proposed use of this property.  He stated that the State is heading in the direction of putting prime development property to a use that could turn that property into a brown pit.  He said that the goal should be to put all State property to its highest and best use.  He said that he does not believe that taking this piece of property which is in the middle of thriving private development and invest in a vehicle maintenance and repair facility is the highest and best use of the property.  He said a good example that everyone would agree with is that the old CCI prison property was not the long term highest and best use for the property.  He said the State sold that property and it is in development now.  He said the use of that property now is much higher and better than its use as an old prison.  He also pointed out that the old Esso building was owned by the State and was sold and there is now very attractive residential development that is going on there.  He noted that with regard to this property (the Senate Street property) there are all sorts of construction going on around the property.  He said that there are any number of uses for the property that would be higher and better than using the property as an old garage.  He said rather than investing any more money in the property and creating a permanent repair facility, thought should be given to letting economics take its course and let the property join the other development that is taking place in the area.  


Mr. Eckstrom further asked whether Mike Dawson with the River Alliance has been contacted about his opinion with regard to the State’s use of the property as an old garage.  He asked whether any real estate professionals have been consulted for their opinion.  He said that he is concerned that as the State moves forward to try to develop a repair facility because it is nearby there is a risk of sub-optimizing the property.  He said that the Board has experience in moving too quickly with an automobile repair facility.  He noted that a very compelling case was made to the Board four to five years ago that property should be acquired on Shop Road at under market pricing and that the property was acquired and $500,000 was invested in the property.  He said the property was acquired and a few months later it was decided that that was not the property that was wanted and the State walked away from the property.  He said that the projected gain that was talked about being available turned into a $500,000 to $600,000 loss.  He said that he is concerned that in the State’s zeal to try and capture a projected gain in this case, they will find out that there is a big difference between a paper gain and a real gain.  He said for that reason he suggests that enough due diligence has not be done and that the Board should not move to acquire this property.  


Mr. Eckstrom moved for the Board to not acquire the property.  Governor Sanford asked for a second to the motion.  Senator Leatherman asked that before a second is given on the motion he wanted to hear from Mr. Roberson.  Mr. Roberson stated that the flip side of what Mr. Eckstrom said commends the deal.  He said this situation is not like Shop Road.  He noted that General Services is in the facility and that the facility was a city garage repair facility and that it is still a repair facility.  Mr. Roberson said that General Services has a long term lease on the facility and that he is currently repairing and maintaining vehicles in the building and will be doing so until the year 2013.  He said the upfront investment has already been made in the building and that he has no plans to renovate it or do anything else with it.  He said that when General Services entered the lease he asked the landlord to give them an option to buy the property because he knew that property in that area of town was doing well.  He commented that the appraiser has said that the highest and best use for the property is to tear the building down and do something else with it.  He stated that is why the property is worth $600,000 more than the option the landlord has given.  He stated that they will have to stay in that location because there is not another state facility large enough to share space.  He said that Governor Sanford had raised the possibility of sharing space with DOT, but that he has talked with DOT and DOT cannot accommodate his operation.  He said that they have talked with ETV and USC about some things that might be done, but that they are going to need another maintenance facility if this one is not kept.  Mr. Roberson stated that the question is whether to pay the landlord another $400,000 and pay property taxes or should the property be bought at $600,000 under market.  He said he felt that he had a duty to bring the opportunity to the Board.


Mr. Eckstrom said that he agrees with part of Mr. Roberson’s reasoning, but the fact that there might be a gain built into the lease should not be the primary focus in this case.  He said that if there is a difference between the auction price and the current market price the State would be able to strike a deal with the landlord and use that delta as a bargaining tool to trade on the lease term.  He said that he does not think that the State is being a good member of the community by saying that it has a good deal and buy maintaining a brown field in the middle of the property development.  He said that there are people living all around this oil-soaked property.  He said there may be some liability that the State takes on by owning this property.


Governor Sanford asked how many different government agencies have maintenance facilities.  Mr. Roberson said that a good number of them have maintenance facilities with a couple of them being out on Broad River Road.  He said that SLED and the Department of Corrections have facilities in that area that are almost side by side.  Governor Sanford asked whether those agencies have been talked to concerning available space.  Mr. Roberson said that they have talked to SLED and the Department of Corrections and that there was indication early on that those two maintenance facilities should be consolidated.  Governor Sanford asked whether those agencies were asked about taking on other maintenance facilities.  Mr. Roberson stated that they have not talked to SLED and that the Department of Correction cannot accommodate General Services’ needs, but that they have not specifically talked to SLED and the Department of Corrections about that.  He said that they permit those shops and have a good idea of what their capabilities are.  Governor Sanford asked what the current hours were for the shops to which Mr. Roberson said he did not know.  Governor Sanford said that they are working day time hours and if General Services went to night time hours and ran a second shift he would find it hard to believe that the maintenance could not be done there.  


In further discussion, Governor Sanford asked what other government agencies have maintenance facilities in Columbia.  Mr. Roberson responded that DOT has a maintenance facility on Shop Road and ETV has one and that they are in discussions about transferring ETV’s maintenance operation to the facility in question or to the DOT facility.  Mr. Eckstrom asked whether the Board and Board staff would be willing to work with his staff to gather information to inventory other facilities and talk with the host agencies for the other facilities and report back to the Board.  Mr. Fusco said that Board staff is currently doing that and will be glad to report back to the Board.  Governor Sanford said that there has been conversation for five years about inventorying existing real estate and the Board has not gotten that back in five years.  He said that the idea of being exhaustive at cross pollinating with other agencies or consolidating on something like maintenance is hard to believe given the feedback that has been given over a five year time period on an overall inventory of all state properties owned.  Mr. Roberson commented that they have an inventory of all state property.  Governor Sanford stated that is an incomplete list.  Mr. Roberson said the new program that has been developed is being populated and he stated that Mr. Eckstrom has already seen it.  Mr. Roberson also stated that the problem with deferring this matter is that the option to buy the property runs out at the end of February.  Governor Sanford said that there is a down turn in the real estate market and that does not preclude the State from buying the property if the sale is delayed for a month.  


Mr. Fusco commented that staff was presenting the Board with the option to purchase the property and if the Board did not want to purchase the property General Services will be in the facility for a while and they can pursue the other areas about which the Board has inquired.  He said he thought they had an obligation to present this matter to the Board.


Mr. Eckstrom stated that he would volunteer to work with Board staff and come back to the Board with a full array of options at the March Board meeting.  Governor Sanford moved to defer the matter until the next meeting.  Mr. Chellis pointed out that the next meeting is in March and not in February which would cause them to miss the option deadline.  Governor Sanford suggested that the Board could have a special telephonic meeting in February so as not to interfere with the option time.  Governor Sanford asked when the option would expire to which Mr. Roberson said that it would expire the last day of February.  Governor Sanford said that the Board could meet the week before then and that would give Mr. Roberson three weeks to do due diligence.  


Senator Leatherman commented that he urges the Board to consolidate maintenance facilities and noted that this is one of the things the GEAR Committee report recommended and that during the joint House and Senate Committee hearings on the GEAR report the Committee felt that this was something that needed to be done.  He said he urged the Board to somehow find some location somewhere to consolidate.  Governor Sanford said that when he thinks about consolidation he is thinking about finding something among the existing group of assets to consolidate around.  He suggested giving Mr. Eckstrom two to three weeks to come up with something creative and the option can still be exercised if he does not come up with anything. 


Mr. Eckstrom seconded Governor Sanford’s earlier motion to defer the matter until the next Board meeting.  Governor Sanford and Mr. Eckstrom voted for the motion.  Mr. Chellis, Senator Leatherman, and Mr. Cooper did not vote on the motion.


Information relating to this matter has been retained in these files and is identified as Exhibit 5.

Office of State Budget:  Report of Unfunded Vacant State FTE Positions Deleted in Accordance with Proviso 72.17(5) (Blue Agenda Item #6)
Summary:

Proviso 72.17 (5) of the FY 2007-08 Appropriation Act states:  “The Budget and Control Board shall annually reconcile personal service funds with full-time employee count to determine unfunded positions which will be eliminated no later than January 15 of the current fiscal year unless specifically exempted elsewhere in this act or by the State Budget and Control Board." 

Background Information:

In accordance with this proviso, the Office of State Budget has prepared a report of unfunded vacant state FTE positions which is based on each state agency's personal service funding and the average salary of each state agency's vacant positions.  Exemptions were granted to agencies if additional general funds were transferred to personal service on a permanent basis or if the source of funds of vacant positions was changed from state to other/federal.  The following is a summary of the statewide findings:

                         Total Vacant Unfunded State FTE Positions                            202.00

                         Exemptions from Deletion                                                        189.00

                         Total Vacant Unfunded State FTE Positions to

                          be Deleted in Accordance with Proviso 72.17 (5)                     13.00

The Board approved the deletion of vacant unfunded state positions as identified in Schedule A – Unfunded FTE Positions Recommended for Deletion.

Information relating to this matter has been retained in these files and is identified as Exhibit 6.

Division of Insurance and Grants Services:  Expenditure from Barnwell County Economic Development Fund (Blue Agenda Item #7)
The Barnwell County Economic Development Fund (BEDF) was established in July 2000 with a $12 million payment to Barnwell County from Connecticut and New Jersey as an incentive for South Carolina’s membership in the Atlantic Compact.  

In accordance with Section 48-46-60(A)(5)(a) of the South Carolina Code of Laws, the Barnwell County Council requested Board approval of $100,000 from the BEDF as funding for infrastructure improvements of the Williston Waste Water Treatment Plant.  The improvements consist of a liner replacement for Cell No. 1 of the waste water treatment plant.     
The Board approved disbursement from the Barnwell County Economic Development Fund of $100,000 for infrastructure improvements of the Williston Waste Water Treatment Plant.

Information relating to this matter has been retained in these files and is identified as Exhibit 7.

Division of Insurance and Grants Services:  Authorization for Disbursal of Funds from Barnwell Decommissioning Trust Fund (Blue Agenda Item #8)
Pursuant to Regulation 61-63, Title A (RHA 7.30)(Attachment 1), a trust agreement dated March 4, 1981, among Chem-Nuclear Systems, LLC (“grantor”), the South Carolina Budget and Control Board (“beneficiary”), and the South Carolina State Treasurer (“trustee”) establishes a trust fund to pay for decommissioning and closure of the Barnwell disposal facility (See Attachment 2 for this agenda item).  

Under the agreement, Chem-Nuclear deposits into the trust fund $4.20 per cubic foot of waste disposed to cover the costs of these activities.  The balance of the fund is $21,304,284.    

Barnwell decommissioning and closure work began in 1991 and specific tasks are conducted with the approval of the Department of Health and Environmental Control (DHEC).  An Attachment 3 to this agenda was provided showing a table summarizing previous disbursements authorized by the Board.  
This request is to authorize the disbursement of up to $18 million to complete Phase I of site closure, which is planned to begin in spring 2008.  The specific work activities in Phase I are described in “Chem-Nuclear Systems 2005 Closure Plan,” which has been approved by the Department of Health and Environmental Control.  Attachment 4 for this agenda item was a letter from DHEC approving the site closure work plans.  Supporting documentation for the $18 million estimate has been reviewed by the Board staff and their engineering consultant, and by staff of the Atlantic Compact Commission.
The staff, in consultation with the Office of State Engineer and an independent cost estimating contractor, will review specific work packages prior to the initiation of any work by Chem-Nuclear.  After completion of work and approval of invoices documenting the expenditures, staff will direct the Office of State Treasurer to make disbursements for the actual expenses incurred, not to exceed the amount approved by the Board.

Mr. Eckstrom commented that the available balance in the fund is $21.3 million and that $18 million was being asked for to complete Phase I which would leave a little over $3 million.  He asked whether there are Phases II and III.  John Clark with the State Energy Office stated that the request will close up to about 90% of the site leaving about 10% in operation for the Atlantic Compact.  Mr. Eckstrom asked whether the remainder was Phase II.  Bill Newberry with the State Energy Office stated that Phase II will be at the end of the Atlantic Compact.  Mr. Eckstrom further asked what the estimate would be for the cost of Phase II.  Mr. Clark stated that the Chem-Nuclear site operator believes that the $3 million that is left plus the accumulated interest will take care of the remaining need for the closure fund.

The Board authorized disbursements from the Decommissioning Trust Fund to the Barnwell disposal site operator, Chem-Nuclear, not to exceed $18 million, to conduct work in accordance with plans approved by the Department of Health and Environmental Control.

Information relating to this matter has been retained in these files and is identified as Exhibit 8.

Local Government:  Grant Request (Blue Agenda Item #9)

Secretary’s Note:  As noted above this matter was carried over by the Board to a future meeting. 

Executive Director:  Revenue Bonds (Blue Agenda Item #10)
The Board approved the following proposals to issue revenue bonds:

a.
Issuing Authority:
Bamberg County

Amount of Issue:
N/E $1,425,000 Hospital Facilities Revenue Bonds

Allocation Needed:
-0-

Name of Project:
Bamberg County Memorial Hospital and Nursing Center

Employment Impact:
n/a

Project Description:
to reimburse the hospital for expenditures (including working capital expenditures) in connection with a proposed 59-bed replacement hospital with two operating rooms, endoscopy suite, radiology department with CT scanner, and mobile MRI

Bond Counsel:

Michael J. Seezen, McNair Law Firm, P. A.
(Exhibit 9)
b.
Issuing Authority:
Calhoun County

Amount of Issue:
$3,000,000 Taxable Special Source Revenue Bonds 

Allocation Needed:
-0-

Name of Project:
Starbucks Manufacturing Corporation

Employment Impact:
approximately 160 new, full-time jobs (approximately $71,000,000 investment)

Project Description:
purchase and improvement of land and construction of sewer and water infrastructure and roads, curbing, and gutters to facilitate development of industrial park

Bond Counsel:

Michael E. Kozlarek, Parker Poe Adams & Bernstein LLP
(Exhibit 10)
c.
Issuing Authority:
Jobs-Economic Development Authority

Amount of Issue:
Not Exceeding $2,300,000 Economic Development Revenue Bonds

Allocation Needed:
-0-

Name of Project:
HopeHealth, Inc.

Employment Impact:
create 12 jobs

Project Description:
approximately 11,960 square foot medical clinic of the borrower to be located at 600 East Palmetto Street in the City of Florence

Note:  


private sale

Bond Counsel:

Ben T. Zeigler, Haynsworth Sinkler Boyd, P. A.
(Exhibit 11)
d.
Issuing Authority:
Jobs-Economic Development Authority

Amount of Issue:
$6,600,000 Economic Development Revenue Bonds

Allocation Needed:
$6,600,000

Name of Project:
PCI Group, Inc./LTRR Realty, LLC

Employment Impact:
add 90 new SC jobs in 12 months and 100 in 24 months

Project Description:
manufacture of financial and other documents for the commercial industry

Note:


private sale for public distribution thereafter

Bond Counsel:

E. Tyler Smith, Haynsworth Sinkler Boyd, P. A.
(Exhibit 12)

e.
Issuing Authority:
State Housing Finance and Development Authority

Amount of Issue:
$9,900,000 Multifamily Rental Housing Revenue Bonds

Allocation Needed:
-0-

Name of Project:
Brookside Crossing Apartments

Employment Impact:
n/a

Project Description:
to defray the costs of the construction of approximately 162-unit apartment development known as Brookside Crossing Apartments

Bond Counsel:

Samuel W. Howell, IV, Howell Linkous & Nettles, LLC
(Exhibit 13)
f.
Issuing Authority:
State Housing Finance and Development Authority

Amount of Issue:
Approximately $120,000,000 Mortgage Revenue Bonds, (refunding TBA)

Allocation Needed:
$10,000,000

Name of Project:
Mortgage Revenue Bonds

Employment Impact:
n/a

Project Description:
Mortgage Revenue Bonds

Bond Counsel:

M. William Youngblood, McNair Law Firm, P. A.
(Exhibit 14)
Executive Director:  Economic Development (2008 Ceiling Allocation) (Blue Item #11)
The initial balance of the 2008 state ceiling allocation is $374,655,265.  In accord with Code Section 1-11-520, $149,862,106 (40% of the total) was designated as the state pool and $224,793,159 (60% of the total) was designated as the local pool.  There is presently a state ceiling balance of $374,655,265 remaining for 2008.  Allocation requests for 2008 totaling $16,600,000 have been received thus far.

Relating to requests for calendar year 2008 ceiling allocations, the Board is asked to authorize shifts as necessary between the state pool and the local pool for the remainder of the calendar year.

The recommendation from the Department of Commerce for allocations for this cycle total $6,600,000.  The Department of Commerce made the following recommendation for allocation:


From the local pool:



JEDA
PCI Group, Inc./LTRR Realty, LLC, (Lancaster) $6,600,000.

The State Housing Finance and Development Authority requested $10,000,000 in ceiling allocation from the state pool for its mortgage revenue bond program.

Board approval of the recommended request will leave an unexpended state ceiling balance of $358,055,265 (state pool - $139,862,106; local pool - $218,193,159) to be allocated later in the calendar year.
The Board in accord with Code Section 1-11-500 et seq. and upon the recommendation of the Department of Commerce, granted the following tentative ceiling allocation from the local pool:  JEDA, PCI Group, Inc./LTRR Realty, LLC, (Lancaster) $6,600,000.  The Board also, in accord with Code Section 1-11-500 et seq. and upon the recommendation of the State Housing Finance and Development Authority, granted the following tentative ceiling allocation from the state pool:  SHFDA, Mortgage Revenue Bonds, $10,000,000.  Additionally, the Board authorized shifts as necessary between the state pool and the local pool for the remainder of the calendar year;


Information relating to this matter has been retained in these files and is identified as Exhibit 15.

Executive Director:  Ratification of Interagency Agreement (Blue Agenda Item #12)
The Board was asked to ratify an inter-agency agreement between the South Carolina Department of Corrections, the State Treasurer of the State of South Carolina, and the Board authorizing a loan in the amount of $300,000 to the Department of Corrections.  The purpose of the loan is to allow the Department of Corrections to make “certain expenditures totaling $300,000 for design, architectural and engineering services in advance of undertaking the financing arrangement authorized in Part 1B of the General Appropriations Bill H.3620 of 2007 for the purpose of constructing and equipping a new Dairy Processing Operation at the Department’s Wateree River Farm facility.  A copy of the agreement was attached and incorporated to this agenda item herein by reference.
The Board ratified an inter-agency agreement between the South Carolina Department of Corrections, the State Treasurer of the State of South Carolina, and the Board authorizing a loan in the amount of $300,000 to the Department of Corrections.

Information relating to this matter has been retained in these files and is identified as Exhibit 16.

Office of State Budget:  Clemson University Research Infrastructure Project (Regular #1) 
The South Carolina Centers of Economic Excellence Review Board has certified Clemson University for $5,000,000 in general obligation debt to be issued under the South Carolina Research University Infrastructure Act toward the cost of a total $10,300,000 infrastructure project.  The Act requires the Review Board to certify that at least 50% of the cost of each research infrastructure project is being provided by private, federal, municipal, county or other local government sources.  The Clemson research infrastructure project, known as the Innovation Center at Clemson Research Park, consists of the following aspects that were certified by the Review Board for funding or as part of the required match:

a)
a 28,000 square foot mixed use research and development facility, known as the Innovation Center Phase I, which will contain a mixture of laboratory and office space designed to house high technology startup companies, to be constructed by Clemson at a total cost of $6 million and funded with $5,000,000 in state Research University Infrastructure Bonds and $1,000,000 in private funds provided by AdvanceSC.  Phase I consists of the construction of the shell building and the upfit of approximately 5,000 square feet of the building to accommodate the first two occupants;  

b)
a 25,000 square foot limited access research facility, known as the South Carolina Research Authority building, to be constructed by the Research Authority at a cost of no less than $4,300,000, providing a part of the required 50% match.  Clemson will ground lease approximately 1.0 acre of land to the Research Authority for $1.00 per year for 50 years for construction of this facility;

c)
a grant of $1,000,000 from AdvanceSC for construction of the Clemson University Innovation Center, providing a part of the required 50% match (see a above);

d)
a pledge of $1,000,000 from the Duke Energy Foundation, contingent on approval of the $5 million in Research University Infrastructure bonds for construction of the center, to be used to provide support for personnel for the Innovation Center, providing a part of the required 50% match.
The Board was asked to approve the following:  1) approve Clemson’s research university infrastructure project known as the Innovation Center at Clemson Research Park; and 2) approve the establishment of a permanent improvement project, H12 - 9883, 

Research Park Innovation Center Construction Phase I, for $6 million to be funded with $5 million in Research University Infrastructure Bonds and $1 million in private funds.  The project was approved by the Joint Bond Review Committee at its meeting on January 24, 2008.

Governor Sanford said that in his initial look at Code Section 11-51-70, the statute with regard to the Centers of Excellence, there is a presumption that public money would be leveraged with a 50% match that would come from corporate or private interest.  He said his question about this item is that a good part of the 50% match is from the Research Authority thereby using the state entity as the match.  He said that this does not meet the spirit of the Centers of Excellence which is about bringing in private resources which would not otherwise come to the University.  Arik Bjorn with the Centers of Excellence Review Board stated that they considered that and that there was much discussion about it openly and that they had in put from the Treasurer’s Office.  He said that the Treasurer’s Office indicated that the Research Authority does not receive state funds permanently and concluded that it does fall within the non-state contribution.  Governor Sanford said following that line of thinking the Port Authority and Santee Cooper would not be considered state agencies along with a long list of agencies that do not receive general appropriations as a rule, but the seed money that got them started came from taxpayers and they get certain tax exemptions as a result of their state charter.  Governor Sanford further commented that with exception of receiving a yearly general fund appropriation those agencies are state-owned and if they were to be sold the proceeds would come back to taxpayers.  He said because the money would go back to the taxpayers that suggests to him that they are state entities.  Mr. Bjorn stated that that was a conversation that was had with the Review Board and that the Review Board thought it fell outside those parameters.  


Rick Harmon with the Treasurer’s Office commented that the literal reading of the statute uses the term non-state funds.  He said that conceptually if the entity was sold the proceeds would convert into state funds, however, as it exists today their ongoing business is not generated from tax dollars or appropriations received from the general fund, but are generated from funds that they produce themselves.  He said the fact that they do not presently receive state appropriations led them to the distinction that the assets the Research Authority was contributing was never from any state funds therefore qualifying it for the match.  Governor Sanford said that the original spirit of the legislation was to put up hundreds of millions of dollars to draw in private money from foundations, corporations, and wealthy individuals thereby further leveraging the knowledge economy in the State.  He said that was clearly the intent of the statute, however, we are getting very creative when we begin to go to other state entities and say they are state entities, but they are not getting general appropriations.  


Angie Leidinger with Clemson University commented that Code Section 11-51-70 which Governor Sanford quoted says that at least 50% of the cost of the Research Infrastructure Project is matched by private, federal, municipal, county or other local government sources.  She said the idea is also to leverage federal dollars as well.  She stated that the idea is not to just get a state appropriation and match it with a state authorization for an infrastructure project.  She said that they do not believe that is the case with this project.  


Mr. Eckstrom asked what other options are there to come up with $5 million if it were determined that the $5 million of infrastructure bonds were not available as a match for the project.  Ms. Leidinger commented that she is not sure that they would have anywhere to turn in the immediate future other than coming to the State with a general obligation bond for the $5 million.  Mr. Eckstrom also asked what other private sources of financing would there be similar to the $2 million received from AdvanceSC and the Duke Energy Foundation that is being used as a match.  Dr. Chris Przirembel with Clemson University stated the other source which was used to purchase the remaining land that is going to be used for the economic development component came through the Anderson County Economic Development Partnership.  He stated their source of funding was from private sector banks.  Dr. Przirembel said that the only other possible source of funding is an economic development administration at the federal level which they have already explored.  He said that organization does not invest in bricks and mortar, but will invest in personnel and programmatic issues.  After further discussion concerning the value of the property contributed by the Anderson County Economic Development Partnership serving as a match for the project, Senator Leatherman moved for approval of this item.

Upon a motion by Senator Leatherman, seconded by Mr. Cooper, the Board approved Clemson University’s research university infrastructure project known as the Innovation Center at Clemson Research Park and approved the establishment of a permanent improvement project, H12-9883, Research Park Innovation Center Construction Phase I, for $6 million to be funded with $5 million in Research University Infrastructure Bonds and $1 million in private funds.  Governor Sanford did not vote for the motion.
Information relating to this matter has been retained in these files and is identified as Exhibit 17.

Office of State Budget:  Medical University of South Carolina Research Infrastructure Project (Regular Session #2)


The South Carolina Centers of Economic Excellence Review Board has certified the Medical University of South Carolina for $77,322,692 in general obligation debt to be issued under the South Carolina Research University Infrastructure Act.  This includes a recertification of the original $36.072 million certified by the Review Board on May 23, 2005, and an additional $41.25 million comprising the Medical University’s full share of the general obligation debt.  The Act requires the Review Board to certify that at least 50% of the cost of each research infrastructure project is being provided by private, federal, municipal, county or other local government sources.  The Medical University research infrastructure project consists of the following aspects that were certified by the Review Board for funding or as part of the required match.


In support of the Charleston, Medical University Campus Phase:

a)
Construction by the Medical University of a 113,000 square foot mixed-use wet lab/dry lab research facility, known as the Drug Discovery Building, for a cost of $61,504,400, to be funded with $38,020,005 in state Research University Infrastructure Bonds and $23,484,395 in federal and other funds, most of which provide a part of the required 50% match;

b)  
Construction by the Medical University of a 90,000 square foot research facility, known as the Bioengineering Building, for a cost of $58,250,000, to be funded with $36,779,995 in state Research University Infrastructure Bonds and $21,470,005 in federal and other funds, most of which provide a part of the required 50% match;

c) 
Renovation and instrumentation of the various spaces in the Basic Sciences Building for the Pharmacology, Drug Discovery, Bioengineering and other programs, for a total cost of $11,613,427, providing a part of the required 50% match;

d) 
 Construction of 870 spaces in the Bee Street parking garage to support the Drug Discovery and Bioengineering Buildings for a cost of $4,561,346, providing a part of the required 50% match;

e) 
 Purchase of seven MRI, including upfit of rooms in Charleston Memorial Hospital for their installation, and purchase of Nuclear Magnetic Resonance Spectroscopy instrumentation for the Drug Discovery and Structural Biology programs at a total cost of $2,644,100, providing a part of the required 50% match;

f)  
Enhancement of the animal laboratory infrastructure at the Children’s Research Institute and the Hollings Cancer Center to support the Drug Discovery, Structural Biology/Bioengineering programs at a total cost of $11,667,958, providing a part of the required 50% match;

g) 
Upgrade and retrofit of facilities in the Clinical Sciences Building to accommodate research activities of the Pharmacology program at a cost of $460,000, providing a part of the required 50% match; and

h) 
 Renovation and instrumentation of spaces in the Hollings Marine Lab for the Structural Biology program at a cost of $8,057,527, providing a part of the required 50% match.

In support of the Greenville, Greenville Hospital System Campus Phase:

a)
 Construction by the Greenville Hospital System of a 100,000 square foot research facility, known as the Greenville Hospital System Research and Education Innovation (REI) Center, at a cost of $28,940,516, providing a part of the required 50% match;

b)  
Upfit costs for the Greenville Hospital System Research and Education Innovation (REI) Center to be  occupied by the Medical University, at a cost of $4,172,000 and funded with $2,500,000 in state Research University Infrastructure Bonds and $1,672,000 in private funds, providing a part of the required 50% match;

c)  
Services cost for the Greenville Hospital System Research and Education Innovation Center at a cost of $7,367,722, providing a part of the required 50% match.


As part of the Greenville phase, MUSC will also lease approximately 13,373 square feet of space in the REI building from the Greenville Hospital System for 50 years for $1.00 per year and share an additional 5,400 square feet for educational and clinical activities.  The total cost of the Medical University research infrastructure project is $199,238,996.  


The Board was asked to approve the following:  1) approve the Medical University’s research university infrastructure project with phases in Charleston and Greenville; 2) approve an increase to permanent improvement project H51-9773, Drug Discovery Building Construction, from $45 million to $61,504,400, including $38,020,005 from state Research University Infrastructure Bonds; 3) approve the establishment of a permanent improvement project, H51-9796, Bioengineering Building Construction for $6 million for A&E only in state 


Research University Infrastructure Bonds, toward a total project cost of $58,250,000, to be funded with $36,779,995 in state Research University Infrastructure Bonds and $21,470,005 in federal and other funds;  4) approve the establishment of a permanent improvement project, H51-9797, Greenville Research Education Innovation Institute Interior Renovation, to be funded with $2.5 million in state Research University Infrastructure bonds; and 5) authorize the Director of the General Services Division to approve the associated lease.  The project was approved by the Joint Bond Review Committee at its meeting on January 24, 2008.

Dr. Raymond Greenberg, MUSC President, explained the concept of the project to the Board.  He stated that the project represents the only example in the country that he is aware of where three research universities will share one facility in a very efficient use of government resources.  Governor Sanford said his questions with this project are along the same line of thinking as with the Clemson project.  He said in this case the match is going to be funded by an infrastructure bond which in essence is financing the match with public dollars.  Mr. Harmon commented that Governor Sanford is referring to the state match and that the dollars for this project are coming from grant funds.  Dr. Greenberg said that the source is federal money and other sources and no state money is in the match.  Dr. Greenberg stated that there is more than a dollar for dollar match and that they actually need $70 million for a dollar for dollar match and they have $110 million of outside matching funds.  Governor Sanford said he wanted to commend them on having a true match.  Governor Sanford further stated MUSC has been a leader in being very creative in watching out for the taxpayer.  He stated that if the State continues to go down the path of matching state dollars with other state dollars there is perpetuation of the problem of higher education spending dollars as a percentage of the total budget.  He said that South Carolina ranks seventh in that regard in the United States.  He noted that South Carolina is tied with Kentucky for number one in the entire southeast.  He said that the State is number four in the country in terms of being the highest in in-state tuition and fees and that the State is number one in the entire southeast.  Governor Sanford stated that if the State does not look outside of the existing pool of money more students will get crowded out of higher education in South Carolina as a result of not coming up with real private matches.


Upon a motion by Senator Leatherman, seconded by Mr. Cooper, the Board approved the Medical University of South Carolina’s research university infrastructure project with phases in Charleston and Greenville, approved an increase to project H51-9773, Drug Discovery Building Construction, from $45 million to $61,504,400, approved the establishment of project H51-9796, Bioengineering Building Construction, for $6 million for A&E only toward a total project cost of $58,250,000, approved the establishment of project H51-9797, Greenville Research Education Innovation Institute Interior Renovation for $2.5 million, and authorized the Director of the General Services Division to approve the associated lease.  Governor Sanford did not vote for the motion.

After the vote on this matter, Mr. Eckstrom stated that with regard to the Clemson project it is a very modest investment the State is making.  He said that Clemson and the State will recover that investment in very short order.  He said that he and Governor Sanford agree on principle, but as for the overall consideration he supported it over his belief in the same principle on the basis that the State will quickly see a very good return on its investment.  Governor Sanford asked Mr. Eckstrom if he would make that same bet with the restorative institute.  Mr. Eckstrom stated that the amount invested was much different and the in Clemson’s case the amount is very modest.

Information relating to this matter has been retained in these files and is identified as Exhibit 18.

Office of State Budget:  Permanent Improvement Projects (Regular Session Item 3)

Mr. Eckstrom pointed out that South Carolina State University (SCSU) should be recognized for the tremendous back office improvements it has made.  He said that SCSU has made huge strides in the quality of its accounting and reporting under John Smalls, SCSU’s Vice President for Finance.  He said that this year SCSU prepared and provided its financial statements ahead of schedule.  He also noted that the audit reports that typically report on exceptions had very minimal exceptions this year.  He said that Mr. Smalls has transformed the accounting operation at SCSU and the he wanted to commend Mr. Smalls for the job he has done.  

Upon a motion by Senator Leatherman, seconded by Mr. Eckstrom, the Board approved the following permanent improvement project establishment requests and budget revisions which have been reviewed favorably by the Joint Bond Review Committee:


Establish Project for A&E Design Funding

(a)
Summary 5-2008:  JBRC Item 1.  South Carolina State University

Project:
9638, Multi-Purpose Warehouse Building Construction

Request:
Establish project and budget for $60,000 (Other, Renovation Reserve funds) to begin design work to construct an approximately 4,500 square foot warehouse facility to replace three warehouses to be demolished at SC State.  The three existing warehouses are in poor condition and are located in the footprint of future phases of the Clyburn Transportation Research and Conference Center.  The university’s master plan proposes moving the warehouse facilities from the center of campus to make land available for the development of centrally located academic facilities.
(b)
Summary 5-2008:  JBRC Item 2.  USC - Columbia

Project:
6048, Preston College HVAC Renovation


Request:
Establish project and budget for $400,000 (Other, Housing Maintenance Reserve funds) to begin design work to renovate the HVAC system in Preston College at USC.  Renovation of the housing facility’s HVAC system is needed to improve University control and provide simultaneous heating and cooling.  USC plans to convert a two-pipe fan coil system to a four-pipe system to provide simultaneous heating and cooling for the three-story facility.  The work will be completed over two summers to allow the facility to remain open during the school year.

(c)
Summary 5-2008:  JBRC Item 3.  Adjutant General
Project:
9733, Donaldson Army Aviation Facility Construction

Request:
Establish project and budget for $860,500 (Federal) to begin design services to construct an Army Aviation Facility at the Donaldson Center in Greenville.  The facility will include administration and flight operations offices, maintenance hangars, and supply and shop areas to house 91 full-time personnel and ten new aircraft to be assigned to the SC Army National Guard.  The facility is needed because existing facilities at McEntire cannot support the new aircraft and staff.  The project will be 100% federally funded.

(d)
Summary 5-2008:  JBRC Item 4.  Budget and Control Board


Project:
9641, B&CB Facilities Fire Alarm/Smoke Detector Code Compliance - Phases I - IV


Request:
Increase budget to $3,812,581 (add $146,484 Appropriated State funds) to begin design work to continue upgrading fire alarms and smoke detectors in the fourth phase of a project for state-owned buildings.  Phase IV is a continuation of an existing project to bring state facilities into compliance with National Fire Protection Association codes.  Fire alarm and smoke detection systems will be upgraded in thirteen buildings owned by the Budget and Control Board in this phase.

(e)
Summary 5-2008:  JBRC Item 5.  Budget and Control Board


Project:
9789, Rutledge Building Exterior Repairs - Phases I and II


Request:
Increase budget to $419,643 (add $41,385 Other, Depreciation Reserve funds) to begin design work for Phase II of exterior repairs to the Rutledge Building.  Phase I was established in May 2005 to address moisture intrusion into the building and concerns with fasteners attaching the marble panels on the exterior walls.  The building evaluation is complete and the panel fasteners were found to be in better condition than thought.  Some repairs have been made, including replacing a retaining wall, excavating around the basement walls to repair sealants, repairing the roof, and resealing parapet.  Phase II will include replacing damaged panel fasteners and resealing the exterior marble wall panels and windows.

(f)
Summary 5-2008:  JBRC Item 6.  Budget and Control Board


Project:
9849, Wade Hampton Building Roof Replacement


Request:
Establish project and budget for $22,500 (Other, Depreciation Reserve funds) to begin design work to replace the roof on the Wade Hampton Building.  The roof is 30 years old and has exceeded its expected life.  Repairs to the roof and flashing have become increasingly more frequent in recent years.  Replacement will reduce the potential of a major failure.

(g) Summary 5-2008:  JBRC Item 7.  Budget and Control Board


Project:
9850, Blatt Building Air Handler Fans Replacement


Request:
Establish project and budget for $24,500 (Appropriated State funds) to begin design work to replace the air handler fans in the Blatt Building.  The fans have exceeded their expected lives and are inefficient, and it is difficult to find replacement parts due to their age.  The work will include replacing the variable pitch fans with new variable frequency, fixed blade fans to improve efficiency and indoor air quality.

(h)
Summary 5-2008:  JBRC Item 8.  Budget and Control Board


Project:
9851, Blatt Building Roof Replacement


Request:
Establish project and budget for $40,000 (Appropriated State funds) to begin design work to replace the roof on the Blatt Building.  The roof is more than 30 years old and has exceeded its expected life.  The roof is out of warranty and replacement will reduce the potential of a major failure.

(i)
Summary 5-2008:  JBRC Item 9.  Budget and Control Board


Project:
9852, Gressette Building Air Handler Fans Replacement


Request:
Establish project and budget for $22,500 (Appropriated State funds) to begin design work to replace the air handler fans in the Gressette Building.  The fans have exceeded their expected lives and are inefficient, and it is difficult to find replacement parts due to their age.  The work will include replacing the variable pitch fans with new variable frequency, fixed blade fans to improve efficiency and indoor air quality.

(j)
Summary 5-2008:  JBRC Item 10.  Budget and Control Board


Project:
9853, Gressette Building Settlement Repairs


Request:
Establish project and budget for $27,280 (Appropriated State funds) to begin design work to repair settlement on the northeast corner of Gressette Building.  Settlement of the concrete slab and exterior walls has likely occurred due to the deterioration and compression of non-structural insulation that exists between the top of the parking garage and the bottom of the building floor slab.  The work will include replacing or repairing the uneven floor slabs, stabilizing walls, replacing glass, squaring sheetrock, and replacing finishes disturbed during the repair process.  The repairs will prevent further damage to windows and the building interior.

(k)
Summary 5-2008:  JBRC Item 11.  Budget and Control Board


Project:
9854, Gressette Building Sixth Floor Exterior Waterproofing


Request:
Establish project and budget for $19,680 (Appropriated State funds) to begin design work to waterproof the exterior of the sixth floor of the Gressette Building.  Water intrusion has damaged the interior of the floor.  The roof of the building was recently replaced under a separate project.  The work in this project will further seal the sixth floor building envelope by scraping and recaulking exterior wall panel joints and window frames to prevent further water intrusion and damage.

(l) Summary 5-2008:  JBRC Item 12.  Budget and Control Board


Project:
9855, Calhoun Building Renovations


Request:
Establish project and budget for $99,275 (Appropriated State funds) to begin design work for exterior renovations to the Calhoun Building.  Water intrusion is damaging the building’s interior due to window, wall and roof systems that have exceeded their expected lives.  An outside consultant has recommended sealing the building envelope to include replacing the roof and windows and waterproofing the building.  Once the facility is watertight, damaged surfaces in the interior will be repaired and refurbished.

(m) Summary 5-2008:  JBRC Item 13.  Budget and Control Board


Project:
9856, Rutledge Building Air Handlers 1, 2 and 3 Replacement


Request:
Establish project and budget for $22,000 (Appropriated State funds) to begin design work to replace three air handlers in the Rutledge Building.  The air handlers have reached the end of their expected lives, are inefficient, and are difficult to maintain due to lack of available replacement parts.  Replacement of the equipment will improve air quality for the building’s occupants and will reduce maintenance costs.

(n) Summary 5-2008:  JBRC Item 14.  Budget and Control Board


Project:
9857, State Library Plaza Waterproofing


Request:
Establish project and budget for $49,000 (Other, Depreciation Reserve funds) to begin design work to waterproof the plaza in front of the State Library.  The plaza is located over the basement and is allowing water intrusion into it.  In 1998, a project was established to reduce leaks in the basement and subbasement, but did not include waterproofing or repaving the plaza and some leaks still exist.  This project will include repairing or replacing the plaza and renewing the castings and sealants applied during the earlier project.

(o) Summary 5-2008:  JBRC Item 15.  Budget and Control Board


Project:
9858, Adjutant General Building Roof Replacement


Request:
Establish project and budget for $27,500 (Other, Depreciation Reserve funds) to begin design work to replace the roof on the Adjutant General’s Building.  The existing rubber roof is more than 20 years old, is in poor condition, and leaks.  Replacing the roof will seal the building envelop from water intrusion and extend the life of the building.
(p) Summary 5-2008:  JBRC Item 16.  Vocational Rehabilitation Department


Project:
9591, Marlboro VR Center / Production Area Addition


Request:
Establish project and budget for $150,000 (Federal funds) to begin design work to build an addition to the Marlboro Vocational Rehabilitation Center in Bennettsville.  The center was constructed in the late 1980’s to provide work training services to prepare agency clients from Chesterfield and Marlboro counties for employment.  The existing center is not adequate in size to meet current service delivery needs for the area.  The request will allow the agency to engage an architectural firm to plan for a building addition to the production area of the facility and to determine the project cost.

(q) Summary 5-2008:  JBRC Item 17.  Department of Disabilities and Special Needs


Project:
9812, Whitten Center - Parents Clubhouse Renovations


Request:
Establish project and budget for $30,000 (Other, Whitten Center Special Contribution funds) to begin design work to renovate the Parents Clubhouse at Disabilities and Special Needs’ Whitten Center.  The facility is 30 years old and needs renovations for the agency to use it for meetings and social events to enhance client and family relationships.  The renovations are expected to include replacing the HVAC, plumbing fixtures, ceilings, flooring and windows, renovating bathrooms for ADA compliance, installing new appliances, and painting the interior and exterior.

(r) Summary 5-2008:  JBRC Item 18.  Department of Corrections


Project:
9687, McCormick Multi-Purpose Building Construction


Request:
Establish project and budget for $85,000 (Capital Reserve Funds) to begin design work to construct an approximately 6,000 square foot multi-purpose building at the McCormick Correctional Institution.  The design will include site adaptation for a prototypical, prefabricated metal building which will house administrative spaces, a workroom, and an open area for assemblies.  The building will be used to accommodate inmate meetings, programs and religious functions and will be constructed with in-house inmate construction workforces.


Establish Construction Budget

(s)
Summary 5-2008:  JBRC Item 19.  College of Charleston


Project:
9633, McConnell Residence Hall Renovation Phase II


Request:
Establish project and budget for $607,435 (Other, Auxiliary funds) to continue renovations to McConnell Residence Hall at the College of Charleston.  The College is progressing on a multi-year plan to address deferred maintenance on its residential facilities as time and funding are available.  This work will include replacing the 28-year old roof and exterior features, such as brickwork, expansion joints and lintels, that have deteriorated.  The original brickwork did not have expansion joints allowing the veneer to expand and contract.  The agency reports the total projected cost of this project is $607,435 and no additional annual operating costs will result from this phase.

(t) Summary 5-2008:  JBRC Item 20.  College of Charleston


Project:
9634, Rutledge/Buist Residence Halls Renovation Phase II


Request:
Establish project and budget for $1,464,007 ($1,442,518 Other, Auxiliary and $21,489 College Fee funds) to continue renovations to the Rutledge/Buist Residence Halls at the College of Charleston.  The College is progressing on a multi-year plan to address deferred maintenance on its residential facilities as time and funding are available.  This work will include replacing windows, installing a sprinkler system in the connector, replacing ceilings for sprinkler installations and ease of maintenance, replacing the electrical master panel in Buist for code compliance, and reconfiguring and upgrading lobbies to improve traffic flow and for ADA compliance.  The agency reports the total projected cost of this project is $1,464,007 and no additional annual operating costs will result from this phase.

(u) Summary 5-2008:  JBRC Item 21.  College of Charleston


Project:
9635, Craig Cafeteria Conversion and Renovation


Request:
Establish project and budget for $4,700,000 (Other, Institutional Capital Project Funds) to renovate and convert approximately 19,890 square feet of space in the Craig Residence Hall at the College of Charleston.  The college moved its central cafeteria to the George Street complex in Fall 2007 and now proposes to renovate the old cafeteria to consolidate Admissions operations, currently in four locations on campus.  Outside consultants provided an assessment and cost estimate to renovate the space in November 2007 and estimate the total projected cost at $4.7 million.  The work will include reconfiguring the interior, upgrading the mechanical, electrical, plumbing and information technology systems, and interior finishes.  The agency reports the total projected cost of this project is $4.7 million and no additional annual operating costs will result from the project.

(v) Summary 5-2008:  JBRC Item 22.  USC - Columbia


Project:
6044, Williams Brice Stadium Level 200 Renovations


Request:
Increase budget to $1,950,000 (add $1,755,000 Athletic funds) to renovate four Level 200 sections on the west side of Williams Brice Stadium to add additional club seating for Carolina Football.  The project was established for pre-design work for $195,000 in December 2007.  The work will include demolishing existing concession stands, removing existing restroom finishes and fixtures, and installing glass walls to enclose the old concession area to provide private club seating areas.  The new club areas will have upgraded finishes and new HVAC, lighting and restroom facilities.  The renovations will provide additional premium seating at the stadium to meet market demand and increase the potential for generating additional revenue, generating approximately $900,000 annually.  The agency reports the total projected cost of this project is $1,950,000 and no additional annual operating costs will result from the project.

(w) Summary 5-2008:  JBRC Item 23.  USC - Columbia


Project:
6045, Williams-Brice Stadium Training Room Renovations


Request:
Increase budget to $2,400,000 (add $2,160,000 Athletic funds) to renovate approximately 7,000 square feet on the west side, ground level, of Williams Brice Stadium to create a new training room for USC athletics.  The project was established for pre-design work for $240,000 in December 2007.  The work will include demolishing existing walls, ceilings, HVAC grills, ductwork, and a large concrete slab to prepare for the installation of three hydro therapy pools, and constructing new walls to create procedure rooms, a hydro therapy room, and a restroom.  New finishes and systems will also be installed to support the renovated space.  The renovation is needed to provide an improved training room with equipment to meet the needs of the athletic programs and to enhance the care of student athletes.  The agency reports that the total projected cost of this project is $2.4 million and no additional annual operating costs will result from the project.

(x) Summary 5-2008:  JBRC Item 24.  USC - Beaufort


Project:
9510, Science and Technology Building Second Floor Upfit


Request:
Increase budget to $3,272,000 (add $2,944,800 Other, Institutional funds) to upfit the second floor of the Science and Technology Building on the USC-Beaufort Campus.  The project was established for pre-design work for $327,200 in December 2007.  The two-story building was constructed by Beaufort County and finished on the first floor only, with the understanding the university would upfit the space when it was needed.  The upfit will complete the building, doubling the usable floor space to approximately 42,194 square feet.  The work will include installing interior partitions, doors, electrical lighting and power, HVAC, plumbing, casework, acoustical ceilings and room finishes.  The upfit will provide academic space for the new USC-Beaufort Department of Nursing program, which enrolled its first students in the Fall 2007 and will need the second floor classrooms and labs for Fall 2008.  The agency reports that the total projected cost of this project is $3,272,000 and additional annual operating costs of $72,000 will result in the three years following project completion.  (See Attachment 1 for additional annual operating costs.)

(y) Summary 5-2008:  JBRC Item 25.  Winthrop University


Project:
9562, Thomson Complex Fire Sprinkler System/Alarm Retrofit


Request:
Establish project and budget for $1,027,600 ($567,600 Other, Student Housing Revenue and $460,000 Other, Food Service Revenue funds) to add a fire sprinkler system and update the fire alarm system in the Thomson East and West Residence Halls and cafeteria at Winthrop.  Winthrop has been upgrading fire alarm and sprinkler systems in its residential facilities over the past four years. Thomson is the last facility without a fire sprinkler system or fire alarm retrofit.  Sprinkler systems were not required when the facility was constructed in 1964.  Recent events have raised the urgency of completing the work.  An outside consultant evaluated the Thomson facilities and provided a cost estimate in October 2007.  The agency reports the total projected cost of this project is $1,027,600 and no additional annual operating costs will result from the project.

(z) Summary 5-2008:  JBRC Item 26.  Budget and Control Board


Project:
9859, Columbia Mills Building Museum Security System Installation


Request:
Establish project and budget for $319,598 (Other, Depreciation Reserve funds) to install a museum security system at the Columbia Mills Building.  The existing security system is obsolete and not code compliant.  It shares the same hardware and software and is located within the same control panel as the fire alarm system, which is failing.  The security and fire alarm systems operate as one and cannot be separated.  The fire alarm system will soon be replaced under a separate existing project.  Design for replacement of the security system has already been done under the fire alarm replacement project.  The agency reports the total projected cost of this project is $319,598 and no additional annual operating costs will result from the project.

(aa)
Summary 5-2008:  JBRC Item 27.  Vocational Rehabilitation Department


Project:
9554, Lyman VR Center Land Purchase/Building Construction


Request:
Increase budget to $4,800,000 (add $758,100 Appropriated State and $713,100 Federal funds) to cover the estimated cost of Phase I construction of an approximately 35,000 square foot VR Center in Lyman.  The agency purchased property in Lyman in 2006 and established the budget for Phase I construction in 2007 at $3.3 million.  Schematic design has now been completed and the agency wishes to obligate funds for phase I construction based on current design estimates.  Phase I will consist of an approximately 18,000 square foot area office to provide counseling, career planning, employment coaching and specialized services.  Phase II, to be constructed after Phase I is complete, will consist of an approximately 17,000 square foot training center to provide job readiness services.  The agency reports the total projected cost of Phase I is $4.8 million and of both phases is $8 million and additional annual operating costs of $840,336 will result in the three years following projection completion.  (See Attachment 2 for additional annual operating costs.)


Increase Existing Project Budget

(ab) Summary 5-2008:  JBRC Item 28.  Corrections Department


Project:
9678, Ridgeland - Fire Alarm Replacement


Request:
Increase budget to $615,000 (add $455,000 Capital Reserve Funds) to cover the cost of replacing the fire alarm system at Ridgeland Correctional Institution in Jasper County.  The project was established in October 2006 for $160,000.  The department hired an outside consultant to provide a detailed cost estimate, based on completed engineering design documents, after the designer reported the project budget was not realistic.  This request is based on the detailed estimate.  The work will include replacing addressable devices, wiring, control panels, power supplies and interfaces with the fire suppression system.  The 
existing fire alarm system has been damaged and repair parts are difficult to acquire because the system is obsolete.  The agency reports the total projected cost of this project is $615,000 and no additional operating costs will result from the project.


Mr. Chellis commented that he understands that the $615,000 will be used to put a fire alarm system in buildings where one of the sprinklers is going into a stainless steel sink.  He said that sometimes common sense is not used in the regulations that are being enforced.  He said that he knows that there have been several deaths in Charleston in a furniture store and he does not want to see any deaths, but that this seems to be a case of over regulation.  He explained how several years ago an architect came to him for assistance because he could not get a certificate of occupancy for a local jail that did not have a sprinkler system, even though the jail was built without sprinkler systems because it was made of concrete and stainless steel.  He said while they cannot vote against this item, he thinks that issue should be looked at and that more common sense should be used in the process.  

Senator Leatherman commented that someone should look at the adoption of all the building codes.  He said the new 2006 international building code has some requirements in it that is really costing money.  He said there is a feeling among the professionals that all that is in the building code is not necessary.  He said the Building Code Council has adopted the building code and there is probably no relief because this is the national fire protection code.  He said that someone needs to look at this issue to see if all of those requirements are not affordable for the rest of the country as well.  He said that if we are not careful people will be priced out of being able to build a home or a building.  Mr. Chellis commented that if there are people looking over the jail 24 hours a day and seven days a week that should mitigate the need for the fire extinguishers because they will be able to act quickly and there will be no need for them in this case.  

(ac) Summary 5-2008:  JBRC Item 29.  Vocational Rehabilitation Department


Project:
9569, Statewide VR Centers - Security Modifications


Request:
Increase budget to $1,865,000 (add $575,000 Federal funds) to cover increasing costs to provide additional security measures in 24 Vocational Rehabilitation facilities statewide.  The project was established in August 2005 for $1,290,000 to upgrade security and add storefront partitions to separate lobby and work areas in all VR facilities.  The project budget was based on an architect’s estimate in collaboration with a security hardware consultant.  The agency has bid out security measures for centers in geographical groupings and, based on the amount bid for nine centers, now knows it will not be able to complete all buildings within existing funding.  The agency cites cost increases from the time lag since the project was started in 2005 and the addition of security cameras to the project scope as contributing to the cost increase.  Security cameras were added to address client and staff safety concerns after the project was established.  The agency reports the total projected cost of this project is $1,865,000 and no additional annual operating costs will result from the project.

(ad) Summary 5-2008:  JBRC Item 30.  Vocational Rehabilitation Department


Project:
9576, Berkeley Storage Building #2 Construction


Request:
Increase budget to $322,500 (add $75,000 Federal funds) to accept the low bid for construction of a 4,000 square foot storage building at the Berkeley VR Center and to provide funds for contingencies.  The project was established in November 2006 for $225,000 and later increased to $247,500 after detailed design work was completed.  The project was recently bid and bids came in higher than anticipated.  Several factors have contributed to the need for the increase, primarily the amount of site work required to place the building at the most advantageous location on the site and the rising costs of concrete.  In addition, seismic code requirements increased the slab thickness from four to eight inches.  The agency reports the total projected cost of this project is $322,500 and additional annual operating costs of $300 will result in the three years following project completion.  (See Attachment 3 for additional annual operating costs.)

(ae) Summary 5-2008:  JBRC Item 31.  Department of Parks, Recreation and Tourism


Project:
9684, Edisto Beach Live Oak Landing Renovation


Request:
Increase budget to $324,808 (add $75,000 Other, Park Revenue/Admissions funds) to accept the low bid to renovate the Live Oak Landing at Edisto Beach State Park.  The project was established in December 2005 for $249,808 to replace and enhance the existing courtesy dock and boat ramp facility at the park.  The existing facility is more than 20 years old, is deteriorating due to use and location, and needs to be upgraded to meet market demand.  The work has been difficult to accomplish due to the required surveying, design, and permitting.  By the time the project was ready to be bid in Spring/Summer 2007, it was peak park usage time, so bids were postponed until fall.  The bids were opened in November and the low bid exceeded the project budget by $65,000.  The agency reports the total projected cost of the project is $324,808 and no annual additional operating costs will result from the project.


Establish Project for Preliminary Land Studies

(ff)
Summary 5-2008:  JBRC Item 32.  Department of Natural Resources


Project:
9912, Greenville - Whaley Tract Land Acquisition


Request:
Establish project and budget for $10,000 (Other, Heritage Land Trust Funds) to procure the professional studies required to adequately evaluate property prior to purchase.  DNR is considering the purchase of approximately 95 acres of land in Greenville County which adjoins the Ashmore and Chandler Heritage Preserves and Wildlife Management Areas.  The property is a forested, undeveloped tract that provides habitat for wildlife species, streams, and rock outcrops.  The acquisition will connect the two existing properties and protect significant natural resources.  The agency reports the total projected cost of this acquisition is $430,000, to be funded with Heritage Land Trust Funds, and no additional annual operating costs will result from this request.

Information relating to this matter has been retained in these files and is identified as Exhibit 19.

General Services Division:  Medical University of South Carolina Lease from Roper MOB, LLC (Regular #4)

The Medical University of South Carolina (MUSC) requests approval to lease from Roper MOB, LLC, 11,163 square feet in the Roper Medical Office Building at 125 Doughty Street in Charleston.  MUSC has occupied three suites in this building totaling 7,051 square feet under two lease agreements since November of 2003, and wishes to lease an additional 4,112 square feet in two additional suites, which are adjacent to the suites MUSC currently occupies.  The additional space is necessary to accommodate the Clinical and Translational Service Award Program for MUSC.  Although the two current leases do not expire until November 19, 2009 and September 30, 2010, the Commission on Higher Education conditioned its approval to lease the additional area upon all the leased areas in the building being combined into one lease. The rate under the two current leases is $23.25 per square foot.  Comparables of similar state agency office space leased in the Charleston area are as follows:

	Lease Date
	Agency/Location
	 Rate 

	08/03
	MUSC - 135 Rutledge Avenue
	$ 26.50

	02/07
	MUSC - 326 Calhoun Street
	$ 22.19

	04/04
	MUSC - 30 Bee Street
	$ 23.95



The new lease term will be five years (60 months).  Rent will be $23,023.69 per month or $276,284.25 per year ($24.75 per square foot annually).  MUSC will spend approximately $117,798.00 in upfit costs for the new space.  The landlord will reimburse MUSC $57,281.00 of the upfit costs as a tenant improvement allowance by paying 1/5 of said amount each year of the five year lease term.


After the first year, actual operating cost increases are capped at five percent per year.  Assuming operating expenses increase at five percent per year, the maximum rent over the term of the lease is as follows:

	Year
	Date
	Base
	Operating
	Rate/SF
	Rent

	

1
	3/1/2008
	15.09
	9.66
	24.75
	276,284.25

	2
	3/1/2009
	15.09
	10.14
	25.23
	281,642.49

	3
	3/1/2010
	15.09
	10.65
	25.74
	287,335.62

	4
	3/1/2011
	15.09
	11.18
	26.27
	293,252.01

	5
	3/1/2012
	15.09
	11.74
	26.83
	299,503.29

	
	Total
	
	
	
	1,438,017.66

	
	Average
	
	
	25.76
	287,603.53


The lease was approved by JBRC at its January 24, 2008 meeting.

Upon a motion by Senator Leatherman, seconded by Mr. Cooper, the Board considered and approved the proposed lease as requested by the Medical University of South Carolina from Roper MOB, LLC of 11,163 square feet in the Roper Medical Office Building at 125 Doughty Street in Charleston.
Information relating to this matter has been retained in these files and is identified as Exhibit 20.

Procurement Services Division:  Waiver to Extend the Maximum Time on a Multi-term Contract for Francis Marion University (Regular Session #5)
Section 11-35-2030(4), of the SC Consolidated Procurement Code limits the maximum time for any multi-term contract to five years unless otherwise approved by the Board.  Francis Marion University has asked the Materials Management Office to seek Board approval to authorize Francis Marion to contract for up to ten (10) years for its food service operations. Francis Marion officials believe a contract term of ten years will give the selected contractor greater ability to invest in improvements to the Ervin Dining Hall, which has not been renovated since it was opened in 1985, and to improve the quality of campus food service. Francis Marion has expanded its residence facilities in both 2004 and 2007, requiring the dining facility to support an additional 427 students. Francis Marion estimates capital investment by the contractor of $1.5 million.


Upon a motion by Senator Leatherman, seconded by Mr. Eckstrom, the Board, Under authority of SC Consolidated Procurement Code Section 11-35-2030(4), granted Francis Marion University’s request for a multi-term contract for food service operations and authorized the solicitation of proposals and award of a contract for up to ten (10) years.
Information relating to this matter has been retained in these files and is identified as Exhibit 21.

Procurement Services Division:  Waiver to Extend the Maximum Time on a Multi-term Contract for USC Aiken (Regular Session #6)
Section 11-35-2030(4), of the SC Consolidated Procurement Code limits the maximum time for any multi-term contract to five years unless otherwise approved by the Board.  USC has asked the Materials Management Office to seek Board approval to authorize USC Aiken to contract for up to ten (10) years for its food service operations. USC Aiken officials believe a contract term of ten years will give the selected contractor greater ability to invest in improvements to the facilities and improve the quality of campus food service. An estimated $800,000 is needed to renovate existing food service facilities located in the Humanities and Social Sciences Building in order to provide hot menu options and add a new dining facility to the freshman housing currently under construction and set for occupancy in Fall 2008.


Upon a motion by Mr. Eckstrom, seconded by Senator Leatherman, the Board under authority of SC Consolidated Procurement Code Section 11-35-2030(4), granted USC Aiken’s request for a multi-term contract for food service operations and authorized the solicitation of proposals and award of a contract for up to ten (10) years.
Information relating to this matter has been retained in these files and is identified as Exhibit 22.

Procurement Services Division:  Waiver to Extend the Maximum Time on a Multi-term Contract for USC Upstate (Regular Session #7)
Section 11-35-2030(4), of the SC Consolidated Procurement Code limits the maximum time for any multi-term contract to five years unless otherwise approved by the Board.  USC has asked the Materials Management Office to seek Board approval to authorize USC Upstate to contract for up to ten (10) years for its food service operations. USC Upstate officials believe a contract term of ten years will give the selected contractor greater ability to invest in improvements to the facilities and improve the quality of campus food service. USC Upstate has expanded its residence facilities by 350 students in 2005 and anticipates opening a third residence facility in the fall of 2009 that will increase its resident population to 1,050. The seating capacity for the current dining hall is approximately 255. USC Upstate plans to renovate and expand an existing café area in the summer of 2008 and renovate and expand the main dining hall in the summer of 2009. USC Upstate estimates a minimum capital investment by the contractor of $1.5 million. In addition, to those capital investments, a commission on sales is being requested, to be determined by the selected offeror. According to USC Upstate officials, no additional cost will be imposed on meal plan prices for students as a result of the contractor’s investment.  

Upon a motion by Mr. Eckstrom, seconded by Senator Leatherman, the Board under authority of SC Consolidated Procurement Code Section 11-35-2030(4), granted USC Upstate’s request for a multi-term contract for food service operations and authorized the solicitation of proposals and award of a contract for up to ten (10) years.
Information relating to this matter has been retained in these files and is identified as Exhibit 23.

Procurement Services Division:  Waiver to Extend the Maximum Time on a Multi-term Contract for Winthrop University (Regular Session #8)
Section 11-35-2030(4), of the SC Consolidated Procurement Code limits the maximum time for any multi-term contract to five years unless otherwise approved by the Board.  Winthrop has asked the Materials Management Office to seek Board approval to authorize Winthrop to contract for up to ten (10) years for its food service operations. Winthrop officials believe a contract term of ten years will attract greater capital investment by the offerors in a new food court, a coffee house, a new food service operation for campus visitors, faculty/staff, and special occasions, and provide for general upgrade the campus facilities while minimizing the impact of debt service on food service rates to the students.  The Winthrop anticipates capital investment of $4.55 million by the new contractor.


Mr. Eckstrom asked what was meant by “They [Winthrop] hoped for capital investment of $4.55 million by the new contractor.”  Voight Shealy with the Materials Management Office responded that it is not known what the investment will be until the procurement is competed for Winthrop.  Mr. Shealy stated that Winthrop anticipates this level of investment, but that there are no promises that that level of investment will come from the proposals.  Mr. Eckstrom asked whether the anticipated investment was part of the contract.  Mr. Shealy stated that it will be part of the procurement process and is not a mandatory requirement that Winthrop be offered $4.55 million.  

Mr. Eckstrom further asked how the $4.55 million number was derived.  Rebecca Masters with Winthrop said that the number was derived through estimates for the work that would be done.  Mr. Eckstrom asked whether this food service operation is going to be a new enterprise.  Ms. Masters said that it is not a new enterprise, but is new in the sense that they will have a new facility coming on board.  Mr. Eckstrom also asked whether there will be cash flow back to Winthrop over the term of the lease or will the cash flow go back to the provider.  Ms. Masters said that the cash flow for the cost of the construction goes back to the “bidder”.  She said that when the RFP is written that it will be a part of the RFP.  


Upon a motion by Senator Leatherman, seconded by Mr. Cooper, the Board under authority of SC Consolidated Procurement Code Section 11-35-2030(4), granted Winthrop University’s request for a multi-term contract for food service operations and authorized the solicitation of proposals and award of a contract for up to ten (10) years.
Information relating to this matter has been retained in these files and is identified as Exhibit 24.

University of South Carolina:  Not Exceeding $29,850,000 Athletic Facilities Revenue Bonds, Series 2008, as well as Athletic Facilities Refunding Revenue Bonds of the University of South Carolina (Regular #9)
The Board was asked to adopt a resolution to provide for the issuance and sale of not exceeding $29,850,000 Athletic Facilities Revenue Bonds, Series 2008, as well as Athletic Facilities Refunding Revenue Bonds of the University of South Carolina.

The proceeds of the bonds will be used for (a) providing the amount necessary, together with other available funds, to defray the cost of designing, acquiring, constructing and equipping the new varsity baseball stadium adjacent to the Columbia Campus as part of the Athletic Facilities; (b) providing money to fund any Series 2008 Debt Service Reserve Funds for the Series 2008 bonds or to purchase a debt service reserve fund substitute in lieu of such funding, all as provided in Articles V and VI of the Series Resolution; and (c) paying costs and expenses related to the issuance of the Series 2008 bonds, including without limitation the purchase of any municipal bond insurance policy as may be determined pursuant to Article V of the Series Resolution.

Governor Sanford asked whether any follow-up had been done with the engineering firm that had not done its due diligence, which led to cost overruns, to recover any damages from them as a result of those cost overruns.  Rick Kelly, Senior Vice President for Business and Finance for USC stated they have followed up with their legal department to see where they were and that interviews are now being done with the engineering firm and the site superintendent to see how it was actually handled.  He said that in the very near future they will have a report from their legal office on how, what, and if those issues can be pursued.  Governor Sanford asked why not wait to get the money from the firm.  Mr. Kelly said that based on the vote of the Board at its last meeting USC has awarded a contract, construction is under way, and expenses are being incurred.  He said that if there is an opportunity to pursue some sort of damages against someone it will be a protracted period of time to get to that money.  He said that the baseball stadium is coming up, bills are due, and they need to pay those bills.  He said that at some point in time if they do not need all of the money they will not take it down, but if they do need it they need to be prepared to take it down.


Governor Sanford said his difficulty with the project is that in 2004 the cost was $12.5 million, in 2005 the cost was $17.5 million, in 2006 the cost was $25 million, in May 2007 the cost was $28 million, and in November 2007 the cost was $35.6 million.  He said it seems there is no penalty for ending up three times higher than the number from where the project began.  Mr. Kelly said that Mr. Eckstrom previously pointed this out; however, what has not been talked about is all of the changes that have taken place.  He noted that there have been three different locations and that USC has spent a lot of time and effort in relocating the baseball stadium behind the Colonial Center and invested a fair amount of money in the engineering work.  He said the City of Columbia ultimately told USC it could not build behind the Colonial Center.  He said the project was then moved to the river site which required land acquisitions and then there were cost escalations.  He stated that given the history of this project there are explanations why USC did what it did.  Mr. Kelly said the cost of baseball stadium construction around the country is in line with what USC is paying.  Governor Sanford said that the bigger question is that if the taxpayers looked at it in the beginning and saw that the cost would be $36 million they might say that the present stadium is not so bad after all.  Governor Sanford commented that this is a $36 million decision versus a $12 million decision.


Senator Leatherman said that the JBRC adopted policy some months back to only approve A/E money to allow the agencies to get a more accurate estimate.  He said that the new projects coming to the Board will be for approval of A/E money only to develop estimates and then come back to the JBRC for approval and ultimately the Board.  He said the JBRC chose to not apply the policy in mid-stream to projects that are already in the pipeline.  He said in the future there will be a lot more information before the project is approved.  


Mr. Eckstrom said that Governor Sanford made a very good point with regard to being cautious in issuing bonds when in fact the proceeds may not always be used.  He said that he understands that the bonds will not be drawn down if the funds are not needed, but there are costs associated with issuing the bonds.  He asked how long would it take to come up with a reasonable idea of what could be recovered from the original architects.  Mr. Kelly responded that he does not know how long that would be because it is a contested process.  He said that the reality of the situation is that if the money is collected it can go back into the athletic funds which are actually funding the project through user fees, philanthropy, and other revenues.  Mr. Eckstrom asked whether USC has explored issuing the bonds in a smaller amount and using existing athletic funds to pay temporarily for construction and if funds are recovered from the original architects use those funds to replace the athletic funds.  Mr. Kelly responded that USC has not explored that idea.  


Mr. Eckstrom further stated that it seemed as if once the bonds are issued the pressure will be off to seek recovery against the original architect.  Mr. Kelly said that he respectfully disagrees with Mr. Eckstrom and there is no less pressure on USC to seek the funds if they are available.  Governor Sanford commented that as a fiduciary to the taxpayer USC will seek to recover damages, but that they might not do it as ferociously if $2 or $3 million was hanging in the balance and not part of the bond issuance.  He questioned whether there would be the same level of intensity in the effort to recover those damages if the money was not available.  Mr. Kelly said that when USC stands before the State’s highest elected officials and they are asked to do something USC responds to that.  He said there is no less pressure on USC.


In further discussion Mr. Kelly stated that he hopes that the Board and the State does not get into the situation where the project was to be awarded and their budgets are approved and then the funding sources are held up.  He stated that the Board authorized the project to go forward with its budget.  Governor Sanford noted that he voted against approval of the project.  Mr. Eckstrom said that Mr. Kelly can hardly make that argument with a straight face given the charts Governor Sanford showed.  Mr. Kelly said that he can make the argument with a very straight face because a majority of the Board voted to approve the project.  He said that USC would not have awarded the project without Board approval.  Governor Sanford said the difference in this case is that there was gross negligence in an engineering company not determining that there was rock underneath the ground that caused the cost to escalate mightily.  Mr. Kelly said that he cannot debate the legal issues in this case while USC lawyers are reviewing the issues, but assured the Board that their lawyers are looking at the issues.


Mr. Kelly again stated that the contract was awarded and money was obligated based upon an action of the Board and that was debated.  He stated that he realizes that the debate was not unanimous, but that USC had the authority to award the contract and that they are now asking for permission to allow USC to fund what the Board allowed them to award.  Governor Sanford commented that this is simply the final step in that process and that no bonds have been issued.  Mr. Kelly responded that a contract has been issued and contractors have been spending money working on the project.  He said that if the decision to fund a project is going to be the last step then contracts should not be awarded until the funding is approved or both should be brought to the Board together from now on.  


Mr. Eckstrom stated that he does not think that Mr. Kelly is recognizing that the project has taken a very unusual route and that no one is suggesting payments for construction costs should be withheld.  He said the State has committed to the contract amount and that the State has an obligation to pay.  He said that his point is that there is merit in not going out with this amount of bond financing if USC has available funding from some other source to cover part of the contract which could be repaid with either a recovery made from the original architects and engineers or from some future bond issue once it is known that there is not going to be a recovery made from the original architects and engineers.  Senator Leatherman commented that he has all the confidence in the world that USC will go after the recovery of funds just as diligently if this item is approved or not.  

Upon a motion by Senator Leatherman, seconded by Mr. Cooper, the Board adopted a resolution to provide for the issuance and sale of not exceeding $29,850,000 Athletic Facilities Revenue Bonds, Series 2008, as well as Athletic Facilities Refunding Revenue Bonds of the University of South Carolina.  Senator Leatherman, Mr. Cooper, and Mr. Chellis voted for the motion.  Governor Sanford and Mr. Eckstrom voted against the motion.
Information relating to this matter has been retained in these files and is identified as Exhibit 25.

University of South Carolina:  Not Exceeding $16,500,000 Higher Education Revenue Bonds of the University of South Carolina, Series 2008A; Not Exceeding $16,500,000 Higher Education Revenue Bond Anticipation Notes, Series 2008A; Not Exceeding $64,095,000 Higher Education Refunding Revenue Bonds of the University of South Carolina, Series 2008A (Regular #10)

The Board was asked to adopt a resolution making provision for the issuance and sale of not exceeding $16,500,000 aggregate principal amount Higher Education Revenue Bonds, Series 2008A, of the University of South Carolina pursuant to title 59, Chapter 147 of the Code of Laws of South Carolina 1976, as amended, to fund the construction and equipping of certain housing and other facilities; authorizing the issuance and sale of $16,500,000 Revenue Bond Anticipation Notes, Series 2008A; and authorizing the issuance and sale of $64,095,000 Higher Education Refunding Revenue Bonds of the University of South Carolina, Series 2008A, if so determined, and other matters thereto.

The proceeds from the sale of the bonds will be used for the purposes of :  (i) reimbursing the University for capital expenditures previously made in connection with, and paying the costs of, acquiring, constructing and equipping a new 300-bed residence hall to be known as Pacer Commons II, including capitalized interest on the Series 2008A bonds, if any; (ii) paying certain costs and expenses related to the issuance of the Series 2008A bonds; (iii) providing for the Series 2008A Reserve Requirement, if any; and (iv) providing for credit enhancement with respect to the Series 2008A bonds, if any.

In addition, Series 2008A bonds may also be issued as refunding bonds if so determined by the Chief Financial officer and the State Treasurer in their discretion and upon their determination that sufficient savings would be affected by any such refunding.  The aggregate principal amount of the refunding bonds shall in any event not exceed $64,095,000.


Upon a motion by Mr. Eckstrom, seconded by Mr. Chellis, the Board adopted a resolution making provision for the issuance and sale of not exceeding $16,500,000 aggregate principal amount Higher Education Revenue Bonds of the University of South Carolina, Series 2008A; authorized the issuance and sale of not exceeding $64,095,000 Higher Education Refunding Revenue Bonds of the University of South Carolina, Series 2008A, if so determined; and authorized the issuance and sale of not exceeding $16,500,000 Revenue Bond Anticipation Notes, Series 2008A, and other matters thereto.

Information relating to this matter has been retained in these files and is identified as Exhibit 26.

University of South Carolina:  Not Exceeding $52,000,000 Higher Education Revenue Bonds of the University of South Carolina, Series 2007A, and Not Exceeding $52,000,000 Higher Education Revenue Bond Anticipation Notes, Series 2007A (Regular Session #11)
The Board was asked to adopt a resolution making provision for the issuance and sale of  not exceeding $52,000,000 aggregate principal amount Higher Education Revenue Bonds of the University of South Carolina, Series 2007A, pursuant to title 59, Chapter 147 of the Code of Laws of South Carolina 1976, as amended, to fund the construction and equipping of certain housing and other facilities; and authorizing the issuance and sale of $52,000,000 Higher Education Refunding Revenue Bond Anticipation Notes, Series 2007A, of the University of South Carolina.

The proceeds from the sale of the bonds will be used to (i) reimburse the University for capital expenditures previously made in connection with, and to pay the costs of, constructing and equipping a new honors living and learning community at the intersection of Main, Blossom and Senate streets consisting of residence halls, apartment for faculty and graduate assistants, an academic center for use by University students and a dining room component for all University students, (ii) pay capitalized interest on the Series 2007A bonds during construction of the project and (iii) pay the cost of issuance of the Series 2007A bonds.

Upon a motion by Senator Leatherman, seconded by Mr. Eckstrom, the Board adopted a resolution making provision for the issuance and sale of  not exceeding $52,000,000 aggregate principal amount Higher Education Revenue Bonds of the University of South Carolina, Series 2007A, pursuant to title 59, Chapter 147 of the Code of Laws of South Carolina 1976, as amended, to fund the construction and equipping of certain housing and other facilities; and authorized the issuance and sale of $52,000,000 Higher Education Refunding Revenue Bond Anticipation Notes, Series 2007A, of the University of South Carolina.

Information relating to this matter has been retained in these files and is identified as Exhibit 27.

Medical University of South Carolina:  Not Exceeding in the Aggregate $28,540,000 State General Obligation Research University Infrastructure Bonds (Medical University Research Infrastructure Project) (Regular Session 12)

The Board was asked to adopt a resolution making provision for the issuance and sale of not exceeding in the aggregate $28,540,000 State General Obligation Research University Infrastructure Bonds (Medical University Research Infrastructure Project).

The proceeds from the sale of the bonds will be used to reimburse Medical University of South Carolina (MUSC) for monies advanced in connection with the MUSC Research Infrastructure Project, pay costs of the MUSC Research Infrastructure Project authorized by the enabling act and pay the costs of issuance of such Research University Infrastructure Bonds.


Upon a motion by Senator Leatherman, seconded by Mr. Cooper, the Board adopted a resolution making provision for the issuance and sale Not Exceeding in the Aggregate $28,540,000 State General Obligation Research University Infrastructure Bonds (Medical University Research Infrastructure Project).

Information relating to this matter has been retained in these files and is identified as Exhibit 28.

Clemson University:  Not Exceeding in the Aggregate $5,000,000 Principal Amount State General Obligation Research University Infrastructure Bonds of the State of South Carolina, Series 2008 (Clemson Research Infrastructure Project) (Regular Session #13)

The Board was asked to adopt a resolution making provision for the issuance and sale of not exceeding in the aggregate $5,000,000 Principal Amount State General Obligation Research University Infrastructure Bonds of the State of South Carolina, Series 2008 (Clemson Research Infrastructure Project).


The proceeds from the sale of the bonds will be used to (a) reimburse Clemson for monies advanced in connection with the Clemson Research Infrastructure Project, (b) pay costs of the Clemson Research Infrastructure Project, and (c) pay the costs of the issuance of such Research University Infrastructure Bonds.


Upon a motion by Mr. Cooper, seconded by Senator Leatherman, the Board adopted a resolution making provision for the issuance and sale of not exceeding in the aggregate $5,000,000 Principal Amount State General Obligation Research University Infrastructure Bonds of the State of South Carolina, Series 2008 (Clemson Research Infrastructure Project).  Mr. Cooper, Senator Leatherman, Mr. Chellis, and Mr. Eckstrom voted for the motion.  Governor Sanford voted against the motion.

Information relating to this matter has been retained in these files and is identified as Exhibit 29.

Future Meeting


The Board agreed to meet at 9:30 a.m. on Tuesday, March 18, 2008, in the Governor’s conference room in the Wade Hampton Building.  
Executive Session

[Secretary’s Note:  The Board agreed to consider the executive session items in public session.]

Office of Human Resources:  Compensation (Approval of Hiring Salaries for the Presidents of Piedmont Technical College and Northeastern Technical College) (Executive Session #1)

Section 63.9 of the 2007-2008 Appropriation Act requires prior favorable recommendation of the Agency Head Salary Commission and the final approval of the Budget and Control Board to hire a new agency head at a salary above the minimum of the salary range.  The Agency Head Salary Commission has reviewed the requests and recommends the hiring salaries as follows:

	Name
	Agency
	Salary Range
	Requested Salary
	Recommended Salary

	Dr. L. Rayburn Brooks
	Piedmont Technical College
	$121,485 - $154,365 - $188,325
	$160,000
	$145,000

	Dr. Ron Bartley
	Northeastern Technical College
	$92,705 - $117,795 - $143,710
	$125,000
	$117,795





Upon a motion by Mr. Cooper, seconded by Senator Leatherman, the Board approved the following salary requests as recommended by the Agency Head Salary Commission:
Dr. L. Rayburn Brooks - Piedmont Technical College - $145,000; and

Dr. Ron Bartley – Northeastern Technical College - $117,795.

Information relating to this matter has been retained in these files and is identified as Exhibit 30.

Adjournment

The meeting was adjourned at 10:15 a.m.


[Secretary's Note:  In compliance with Code Section 30-4-80, public notice of and the agenda for this meeting were posted on bulletin boards in the office of the Governor's Press Secretary and in the Press Room, near the Board Secretary's office in the Wade Hampton Building, and in the lobby of the Wade Hampton Office Building at 4:00 p.m. on Tuesday, January 29, 2008.]

