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MINUTES OF STATE BUDGET AND CONTROL BOARD MEETING


January 30, 2007             9:30 A. M.
The Budget and Control Board (Board) met at 9:30 a.m. on Tuesday, January 30, 2007, in the Governor's conference room in the Wade Hampton Office Building, with the following members in attendance:

Governor Mark Sanford, Chairman;

Mr. Thomas Ravenel, State Treasurer;

Comptroller General Richard Eckstrom;

Senator Hugh K. Leatherman, Sr., Chairman, Senate Finance Committee; and

Representative Daniel T. Cooper, Chairman, Ways and Means Committee.


Also attending were Budget and Control Board Executive Director Frank Fusco, Acting Chief of Staff William E. Gunn and Division Directors Rich Roberson and Tom Lucht; Acting General Counsel Steve Van Camp; Governor’s Chief of Staff and Chief Legal Counsel Henry White; Deputy State Treasurer Ed Evans; Comptroller General’s Chief of Staff Nathan Kaminski, Jr.; Senate Finance Committee Budget Director Mike Shealy; Ways and Means Committee Chief of Staff Beverly Smith; Board Secretary Delbert H. Singleton, Jr., and other Budget and Control Board staff.  [Secretary’s Note:  The Board met immediately following meetings of the Tobacco Settlement Revenue Management Authority and the State Educational Facilities Authority for Private, Nonprofit Institutions of Higher Learning, the members of which are the Budget and Control Board members, ex officio.]  

Prior to the call of the meeting Governor Sanford introduced Mr. Ravenel as the new member to the Board.  Mr. Ravenel commented that it is an honor to be the newest member of the Board and that the decisions of the Board matter a great deal.  He stated that he was elected because people want accountability and want to make sure that money is not wasted.  He said that he will make sure he goes through every item carefully and that the taxpayers’ money is spent very wisely and efficiently.  

Adoption of Agenda for Budget and Control Board
Upon a motion Mr. Cooper, seconded by Mr. Eckstrom, the Board adopted the Budget and Control Board agenda after amending the agenda to add an executive session item concerning a personnel matter.
Minutes of Previous Meeting


Upon a motion by Mr. Cooper, seconded by Senator Leatherman, the Board approved the minutes of the December 12 and December 29, 2006, Budget and Control Board meetings; and, acting as the Education Assistance Authority and the Educational Facilities Authority for Private, Nonprofit Institutions of Higher Learning, approved the minutes of the December 12, 2006, Authority meeting.
Blue Agenda


Upon a motion by Mr. Cooper, seconded by Senator Leatherman, the Board approved blue agenda items as noted herein.  Blue agenda item #4 was approved separately upon a motion by Senator Leatherman, seconded by Mr. Eckstrom.
State Treasurer:  Bond Counsel Selection (Blue Agenda Item #1)

The Board approved the following notification of the assignment of bond counsel for issuer’s counsel for conduit issues for which Board approval was requested:  

CONDUIT ISSUES:
	Description 

of Issue
	Agency/Institution 

(Borrower)
	Borrower’s 

Counsel
	Issuer’s 

Counsel

	Not Exceeding $13,000,000 Wofford College
	SC Educational Facilities Authority
	Haynsworth Sinkler Boyd
	Nexsen Pruet

	Not Exceeding $27,000,000 Presbyterian College
	SC Educational Facilities Authority
	Haynsworth Sinkler Boyd
	McNair Law Firm

	$10,000,000 Ecogy Biofuels, LLC
	South Carolina Jobs Economic Development Authority
	McNair Law Firm
	Haynsworth Sinkler Boyd

	$14,000,000 Ortec, Inc.
	South Carolina Jobs Economic Development Authority
	Haynsworth Sinkler Boyd
	Nexsen Pruet



Information relating to this matter has been retained in these files and is identified as Exhibit 1.

Office of State Budget:  Report of Unfunded Vacant State FTE Positions Deleted in Accordance with Proviso 72.18 (5) (Blue Agenda Item #2)

Summary:
Proviso 72.18 (5) of the FY 2006-07 Appropriation Act states: “The Budget and Control Board shall annually reconcile personal service funds with full-time employee count to determine unfunded positions which will be eliminated no later than January 15 of the current fiscal year unless specifically exempted elsewhere in this act or by the State Budget and Control Board."

Background Information:
In accordance with this proviso, the Office of State Budget has prepared a report of unfunded vacant state FTE positions which is based on each state agency's personal service funding and the average salary of each state agency's vacant positions.  Exemptions were granted to agencies if additional general funds were transferred to personal service on a permanent basis or if the source of funds of vacant positions was changed from state to other/federal.  The following is a summary of the statewide findings:

                         Total Vacant Unfunded State FTE Positions                            316.00

                         Exemptions from Deletion                                                        228.00

                         Total Vacant Unfunded State FTE Positions to

                          be Deleted in Accordance with Proviso 72.18 (5)                     88.00

The Board approved the deletion of vacant unfunded state positions as identified in Schedule A as provided by the Office of State Budget.

Information relating to this matter has been retained in these files and is identified as Exhibit 2.

General Services Division:  Easement (Blue Agenda Item #3)
The Board approved the following easement in accordance with SC Code of Laws Sections 1-11-80, 1-11-90, 1-11-100 and 10-1-130 as recommended by the Office of State Budget: 

	(a)
	County Location:
	Charleston County

	
	From:
	Budget and Control Board

	
	To:
	Charleston Water System

	
	Consideration:
	$780.00

	
	Description/Purpose:
	To grant a 1.4 acre easement for the installation, operation and maintenance of a 24” water main across the Stono River to replace the damaged 24” water main currently in place.



Information relating to this matter has been retained in these files and is identified as Exhibit 3.

General Services Division:  Forestry Commission Lease (Blue Agenda Item #4)


The General Services Division requested approval of the following lease on behalf of the Forestry Commission:

	
	Agency:
	Budget and Control Board 

	
	Tenant:
	Billy McLeod

	
	Location:
	Manchester State Forest

	
	County:
	Sumter County

	
	Description:
	638.7 acres of property within Manchester State Forest.

	
	Term:
	Nine months

	
	Rent:
	$14,370.75 rent, $30 per acre, $1,596.75 per month to be paid to Forestry Commission

	
	Other:
	On November 30, 2006, the lease on this property between Forestry and Steve Lowder expired allowing him 90 days to remove his cattle. At that time Forestry requested and the Board in December approved a 90 day emergency extension.  Due to some changes in circumstances occurring subsequently, Forestry did not execute the lease extension and does not intend to do so.  The Forestry Commission wishes to execute a new lease with Billy McLeod beginning on March 1, 2007 and ending on November 30, 2007. 



Mr. Eckstrom stated that he has some misgivings about this item.  He noted that the agenda indicates that this matter came before the Board at its December 2006 meeting at which time the Board approved a 90-day extension.  He said that this seems to be a fairly unusual use of State resources.  He said that the history is that two State agencies applied for funding under a grant from the Forest Legacy program to acquire State property adjacent to the Manchester State Forest.  He said that in looking at the grant documents he saw that the State had committed a number of things that it would do with the property.  He said one of which was to provide public access to the property and the State’s intention is to put the property into a wildlife management program to permit residents of the State unfettered access to the property.  He said that another commitment is that the State would restore the property to its traditional forest use and that the State does have some grant money to reforest open acreage on this property.  Mr. Eckstrom further said that there are other provisions that may not be met if the State turns the property into property that it leases to private individuals.  


In further discussion, Mr. Eckstrom commented that this seems to be unusual for the State to go through this process for the last couple of months to benefit one person’s interest in this State land.  He said the Board was told two months ago that the emergency lease had to be granted to permit the lease holder time to move his cattle herd off of the State property.  He noted that the Board granted the 90-day extension to the original lease and now the Board is being told that that lease was not extended and another party wants to take over that cattle grazing activity.  He said he believes that the State should pursue a much more public use for the property which was required for that purpose.  He said the State should use grant proceeds that are available but will be lost unless there is immediate movement to reforest this area.  Mr. Eckstrom asked the Board to not execute the lease with just one citizen so that over four million citizens of the State can benefit from the State’s investment in this land.


Senator Leatherman asked what the problem is if the land is open to all of the citizens. Mr. Eckstrom said that he is asking that the property be opened up to all of the citizens.  He further stated that under the lease the property would not be available and would be excluded from the State’s original plans to put it into the wildlife management program.  Senator Leatherman asked if the lease is approved would the land be open to the public under the lease.  Mr. Eckstrom said that the land is open to the public now, but that it probably would not be open to the public if a lease hold interest was given to the party.  Mr. Roberson commented that by way of information the tract in the Toumey project was 3200 acres and that other than the 638 acres that would be subject to the lease, the remaining property would be in wildlife management and would be available for public hunting.


Bob Schowalter, State Forester, and Emily Cope, with DNR, appeared before the Board concerning this matter.  Senator Leatherman asked them whether the 638 acres would be open to the public.  Ms. Cope responded that if the lease is extended the 638 acres would not be open to the public during the lease and that the property would be put in their wildlife management program once the lease has expired.  Senator Leatherman also asked why the lease is nine months.  Mr. Schowalter said that under the original purpose of the lease of the property a farm operator retained three years rights to continue the farm operation and then move off.  He said that after the lease expired the farmer had three months to get his personal property of the tract.  He stated that the farm operator is using the land under the original lease that came with the acquisition of the property and is operating under the three month extension that started in December 2006.  He said that is why they want to go with a nine month lease.  He said the problem with the nine month lease is that unknown to them the farm operator subleased his cattle operation to another party who did not know he would have to move his operation off the property.  Mr. Schowalter said that they felt it was in the best interest of the community and the State to maintain good community relations with the farm operator and give him a nine month lease to get his cattle off the property.  He said they have talked to the U.S. Forest Service and the Forest Service has advised them that the lease does not violate the grant because 80% of the property is open.


Senator Leatherman asked whether the property would be re-leased at the end of nine months.  Mr. Schowalter stated that the lease would not be renewed and that the Forestry Service had that understanding.  Senator Leatherman said that in the interest of community relations and in an effort to be fair, it seemed reasonable to him to allow the lease.


Governor Sanford asked who Billy McLeod is.  Mr. Roberson responded that he is not the Employment Security Commission’s Billy McLeod.


Governor Sanford said that in this case one farmer subleases to another farmer and, basically, breaks the law in doing so.  Mr. Schowalter said that is correct and that the farmer was not supposed to sublet the property.  He said they were unaware that Mr. McLeod was operating as a separate entity from Mr. Lowder who was the original operator under the lease.  Governor Sanford said that when community relations are talked about in this situation it means community relations with one person rather than the larger community.  Mr. Schowalter said that is the case, but that this extends beyond Mr. McLeod as an individual.  Governor Sanford asked how does rewarding the person who signed an illegal lease help community relations.  Mr. Schowalter said that the person who sublet the lease did not break the law because he was not aware that it could not be done.  Governor Sanford said that since it is a sublease the beneficiary of the lease is the person who broke the law.  Mr. Schowalter said that in his perspective the person who profited from the deal was the original farm operator not the sub-lessee.  


After further discussion, Mr. Eckstrom asked whether the State would eventually reforest the land.  Mr. Schowalter responded that it would.  Mr. Eckstrom asked whether there were federal grant funds available to reforest the property.  Mr. Schowalter said that if there are grant funds available from DNR he is not aware of any.  Ms. Cope said that they have been working with the local manager and they do have a federal grant that is now available.  She said that they have also talked to the local manager about cost sharing with the Forestry Commission because they always need non-federal match for the federal funds.  She said that there is a federal grant available through the Fish and Wildlife Service to plant long leaf on the property, but it is expiring within the coming year.  She said if the lease is extended they will not be able to use the grant to plant long leaf on the property and she noted that there is no guarantee of future grants through DNR.  


Mr. Eckstrom moved to direct DNR and the Forestry Commission to provide 60 days for Mr. McLeod to vacate the property and for the agencies to begin to administer the property under the grant agreement.  Mr. Fusco pointed out that there may be some overlap of time in this case.  Mr. Roberson said that it would.  He stated that the extension to the original lease would have taken the lease 90 days past the end of February, but that extension has not been executed.  After further discussion, Senator Leatherman moved to rescind the December 2006 action and extend the lease 90 days past the end of February to allow Mr. McLeod to remove his property.  Mr. Eckstrom withdrew his motion and seconded Senator Leatherman’s motion.


Upon a motion by Senator Leatherman, seconded by Mr. Eckstrom, the Board rescinded the Board action taken at the December 12, 2006, meeting with respect to extending the lease of property within Manchester State Forest and directed staff to afford Mr. Billy McLeod until May 31, 2007, to remove his cattle from the property.

Information relating to this matter has been retained in these files and is identified as Exhibit 4.

General Services Division:  Real Property Transactions (Blue Agenda Item #5)

The Board approved the following other real property transaction as recommended by the General Services Division:

	
	Agency:
	Myrtle Beach Air Force Base Redevelopment Authority

	
	Acreage:
	6.514± acres (Contaminated Site #4 and #5)

	
	Location:
	Former Myrtle Beach Air Force Base

	
	County:
	Horry

	
	Purpose:
	To accept real property from the U.S. government that has been cleaned and deemed suitable for transfer.


The Board also approved the following property conveyance as recommended by the General Services Division:

	
	Agency:
	Budget and Control Board

	
	Acreage:
	20± acres

	
	Location:
	On Miles Jamison Road in Ladson (DDSN Coastal Center)

	
	County:
	Dorchester

	
	Purpose:
	To sell additional property in order to provide access without disrupting wetlands to the 311 acre parcel under contract.

	
	Appraised Value:
	$37,000 per high acre of land.

	
	Price/Purchaser:
	Not less than appraised value/IDEA Real Estate Group, LLC

	
	Disposition of Proceeds:
	To be divided with the agency pursuant to Proviso 63.34.

	
	Additional Information:
	Due to the location of wetlands on the 311 acre parcel under contract, the purchaser has requested an additional 20 acres primarily of highland which will provide better access from Miles Jamison Road.



Information relating to this matter has been retained in these files and is identified as Exhibit 5.

Local Government:  Grant Requests (Blue Agenda Item #6)
The Office of Local Government advises of the following grant requests:

a.
Grantee:


City of Simpsonville
Grant Request:

$75,375
Purpose/Description:
Repairs (relining) to existing sanitary sewer lines and repairs to manholes along NE Main Street as part of a redevelopment project to revitalize a blighted area.  The sewer line is currently in a state of disrepair that makes it unable to serve the new redevelopment project.

Project Impact:
Completion of the project will provide sewer service to the area to being redeveloped that includes five two story buildings consisting of retail/commercial spaces on lower level and residential space on the second level.

            Cost of Project:

$82,850
OLG Recommendation:
$73,000   Simpsonville will provide the balance.

b.
Grantee:


Aiken County/VPSA
Grant Request:

$122,600
Purpose/Description:
Construction of approximately 1400 LF of sanitary sewer lines along Fairview Road and Windsor Drive.

Project Impact:
According to DHEC, this area has a history of sewage problems due to the failing septic tank systems, whereby, untreated sewage saturates yards in the area.  Completion of the project will eliminate failing septic tank systems and protect the long-term health of this community.

            Cost of Project:

$131,825
OLG Recommendation:
$122,000   VPSA will provide the balance.

c.
Grantee:


Lexington County/GSRWD
Grant Request:

$290,000
Purpose/Description:
Purchase and installation of a water treatment system on well #10 to remove excessive radium levels in this well that produces 30% of the GSRWDS’s drinking water supply.
Project Impact:
Installation of the proactive radium filters will ensure safe drinking water to customers served by GSRWD.

            Cost of Project:

$311,000
OLG Recommendation:
$290,000   GSRWD will provide the balance.

The Board approved the following grant requests as recommended by the Office of Local Government:  City of Simpsonville, $73,000; Aiken County/VPSA, $122,000; and Lexington County/GSRWD, $290,000.

Information relating to this matter has been retained in these files and is identified as Exhibit 6.

Procurement Service Division:  Procurement Audits and Certifications (Blue Agenda Item #7)

The Board in accordance with Section 11-35-1230 of the South Carolina Consolidated Procurement Code, received as information reports that the Procurement Services Division has reviewed the procurement systems of the South Carolina Office of the State Auditor and the South Carolina State Museum and that certification above the $50,000 limit, as authorized in Section 11-35-1550(1) of the South Carolina Consolidated Procurement Code, was not requested.
In accord with Section 11-35-1210, the Board granted the following procurement certifications within the parameters described in the audit report for the following limits (total potential purchase commitment whether single-or multi- year contracts are used) for the following agency:

Francis Marion University (for a period of three years):  goods and services, $250,000* per commitment; consultant services, $150,000* per commitment; information technology, $150,000* per commitment; construction contract award, $150,000 per commitment; construction contract change order, $50,000 per change order; architect/engineer contract amendment, $50,000 per amendment.

*Total potential purchase commitment whether single year or multi-term contracts;


Information relating to this matter has been retained in these files and is identified as Exhibit 7.

Executive Director:  Qualified Public Educational Facilities (2006 Volume Cap Carryforward) (Blue Agenda Item #8)
Internal Revenue Code Section 26 U.S.C. Section 142(k) for qualified public educational facilities and Section 142(a)(13) were added by Section 422(a) and (b) of P.L. 107-16 in 2001. Section 142(k) provides a separate and independent volume cap for qualified public educational facilities to be used for the issuance of bonds for public educational facilities. These bonds are not subject to the general volume limitation under Code Section 146 but are subject to a separate volume limitation set forth in Code Section 142(k). No regulations for this provision have been promulgated.

The volume cap for qualified public educational facilities is governed by Section 142(k)5.  That Section provides, in part, the following:

(B)
Allocation rules.
….
(ii)
Rules for carryforward of unused limitation. A State may elect to carry forward an unused limitation for any calendar year for 3 calendar years following the calendar year in which the unused limitation arose under rules similar to the rules of section 146(f), except that the only purpose for which the carryforward may be elected is the issuance of exempt facility bonds described in subsection (a)(13).

The volume cap for calendar year 2006 was $42,550,830 and has been unused.  The Board was asked to elect to carryforward the entire volume cap for 2006 to be used for the issuance of bonds for qualified public educational facilities as described in Section 142(a)(13) and authorize the filing of a carryforward election with the Internal Revenue Service in connection with such allocation.  Pursuant to Section 142(k)(5)(B)(ii) the carryforward will be valid for the next three calendar years.


The Board approved the carry-forward of the unused volume cap allocation for qualified public educational facilities for calendar year 2006 to be used for the issuance of bonds of such bonds and authorize the filing of a carry-forward election with the Internal Revenue Service in connection with such allocation to be valid for the next three calendar years.

Information relating to this matter has been retained in these files and is identified as Exhibit 8.

Executive Director:  Revenue Bonds (Blue Agenda Item #9)
The Board approved the following proposals to issue revenue bonds:

a.
Issuing Authority:
Florence County


Amount of Issue:
$2,800,000 Special Source Revenue Bonds 


Allocation Needed:
-0-


Name of Project:
QVC, Inc. and Johnson Controls, Inc.


Employment Impact:
creation of approximately 800 jobs in the aggregate

Project Description:
acquisition of real property for industrial development with respect to two new commercial facilities entailing an aggregate investment of $74,000,000 and $35,000,000


Bond Counsel:

Benjamin T. Zeigler, Haynsworth Sinkler Boyd, P.A.

(Exhibit 9)
b.
Issuing Authority:
Greenville County

Amount of Issue:
Not Exceeding $8,000,000 Special Source Revenue Refunding Bonds ($8,000,000 refunding involved)

Allocation Needed:
-0-

Name of Project:
Greenville County, South Carolina, Not Exceeding $8,000,000 Special Source Revenue Refunding Bonds, Series 2007

Employment Impact:
n/a

Project Description:
refunding (i) a portion of the $4,850,000 Greenville County, South Carolina Special Source Revenue Bonds (Series 1999 Roads Project), Series 1999; the Series 1999 Bonds were used to finance the construction of roads and bridges and (ii) a portion of the $6,265,000 Greenville County, South Carolina Special Source Revenue Bonds (Series 2001 Roads Improvement Project); Series 2001; the Series 2001 Bonds were used to finance the construction of roads and bridges.

Bond Counsel:

Bradford L. Love, Haynsworth Sinkler Boyd, P.A.


(Exhibit 10)
c.
Issuing Authority:
Hampton County

Amount of Issue:
$9,250,000 Industrial Development Revenue Variable Rate Bonds

Allocation Needed:
$9,250,000

Name of Project:
Carolina Soya LLC

Employment Impact:
creation of 50 full-time jobs

Project Description:
bonds to finance the acquisition, construction and equipping of the soybean oil facility of Carolina Soya, LLC in Estill

Bond Counsel:

Henry C. Kasson, Peter Miller; Kasson & Associates, LLC


(Exhibit 11)
d.
Issuing Authority:
Jobs-Economic Development Authority

Amount of Issue:
Not Exceeding $10,000,000 Economic Development Revenue Bonds

Allocation Needed:
$10,000,000

Name of Project:
ACI Industries, LLC

Employment Impact:
approximately 25 people within 12 months and a total of approximately 100 people within 60 months

Project Description:
land, buildings, other improvements and certain machinery and equipment and related personal property and furnishings constituting a facility for the manufacture of ceramics for industrial purposes

Note:


private sale for public distribution thereafter

Bond Counsel:

Robert S. Galloway, III, Haynsworth Sinkler Boyd, P.A.


(Exhibit 12)
e.
Issuing Authority:
Jobs-Economic Development Authority

Amount of Issue:
$6,000,000 Economic Development Revenue Bonds

Allocation Needed:
$6,000,000

Name of Project:
Appalachian Engineered Floors, Inc. & Standard Plywoods, Inc.

Employment Impact:
keep 275 jobs; add 45 new jobs in 12 months and 80 in 24 months

Project Description:
manufacture of engineered hardwood flooring

Note:


private sale for public distribution thereafter

Bond Counsel:

E. Tyler Smith, Haynsworth Sinkler Boyd, P.A.


(Exhibit 13)
f.
Issuing Authority:
Jobs-Economic Development Authority

Amount of Issue:
$8,000,000 Economic Development Revenue Bonds

Allocation Needed:
$8,000,000

Name of Project:
Blue Ridge Log Cabins, LLC and BRLC Properties LLC

Employment Impact:
keep 80 jobs, add 40 new jobs in 12 months and 80 in 24 months

Project Description:
manufacture of modular log homes

Note:


private sale for public distribution thereafter

Bond Counsel:
Kathleen Crum McKinney, Haynsworth Sinkler Boyd, P.A.

(Exhibit 14)
g.
Issuing Authority:
Jobs-Economic Development Authority

Amount of Issue:
Not Exceeding $7,500,000 Economic Development Revenue Bonds

Allocation Needed:
$7,500,000

Name of Project:
Woodhead, LLC

Employment Impact:
maintaining existing employment for 79 employees and providing additional permanent employment for approximately 25 people within 12 months

Project Description:
to finance the acquisition, by purchase or construction, of certain land and improvement thereon, and certain additions thereto and machinery and equipment therefore constituting a coated fabric manufacturing facility.

Note:


private sale for public reoffering thereafter

Bond Counsel:

Michael J. Seezen, McNair Law Firm, P.A.


(Exhibit 15)
h.
Issuing Authority:
Jobs-Economic Development Authority

Amount of Issue:
$14,300,000 Economic Development Revenue Bonds ($6,100,000 refinancing involved)

Allocation Needed:
-0-

Name of Project:
YMCA of Greenville

Employment Impact:
maintain 120 existing jobs and add 12 new jobs within 24 months

Project Description:
constructing, furnishing, equipping, expanding and/or renovation all Greenville County Facilities providing wellness and recreational programs for individuals and families and refinancing certain outstanding indebtedness

Note:


private sale for public distribution thereafter

Bond Counsel:

E. Tyler Smith, Haynsworth Sinkler Boyd, P. A.


(Exhibit 16)
Executive Director:  Economic Development – 2007 Ceiling Allocation (Blue Item #10)

The initial balance of the 2007 state ceiling allocation is $367,306,165.  In accord with Code Section 1-11-520, $146,922,466 (40% of the total) was designated as the state pool and $220,383,699 (60% of the total) was designated as the local pool.  There is presently a state ceiling balance of $367,306,165 remaining for 2007.  Allocation requests for 2007 totaling $40,750,000 have been received thus far.


The recommendations from the Department of Commerce for allocations for this cycle total $40,750,000.  The Department of Commerce makes the following recommendations for allocation:


From the local pool:



Hampton County, Carolina Soya, LLC, $9,250,000;

JEDA
Appalachian Engineered Floors, Inc. & Standard Plywoods, Inc., (Laurens), $6,000,000;

JEDA
Blue Ridge Log Cabins, LLC, and BRLC Properties, LLC, (Spartanburg), $8,000,000;

JEDA
ACI Industries, Inc., (Laurens), $10,000,000; and

JEDA
Woodhead, LLC, (Aiken), $7,500,000.

Board approval of the recommended request, will leave an unexpended state ceiling balance of $324,056,165 (state pool - $146,922,466; local pool - $179,633,699) to be allocated later in the calendar year.

The Board, in accord with Code Section 1-11-500 et seq. and upon the recommendation of the Department of Commerce, granted the following tentative ceiling allocations from the local pool:



Hampton County, Carolina Soya, LLC, $9,250,000;

JEDA
Appalachian Engineered Floors, Inc. & Standard Plywoods, Inc., (Laurens), $6,000,000;

JEDA
Blue Ridge Log Cabins, LLC, and BRLC Properties, LLC, (Spartanburg), $8,000,000;

JEDA
ACI Industries, Inc., (Laurens), $10,000,000; and

JEDA
Woodhead, LLC, (Aiken), $7,500,000
Information relating to this matter has been retained in these files and is identified as Exhibit 17.
Office of State Budget:  Clemson Research University Infrastructure Project (Regular  # 1)
At its meeting on December 12, 2006, the Board approved an increase to Clemson University’s project H12-9864, North Charleston Restoration Research Campus Land and Renovation for $10.3 million, to be funded with state Research University Infrastructure Bonds, and approved the donation to Clemson of 82 acres of land and improvements in North Charleston from the City of North Charleston.  The Board approved the request provided the Transfer and Option Agreement, together with Exhibit #6, between the Hunley Commission, Clemson University, the City of North Charleston, and the Friends of the Hunley is duly and properly amended to reflect that Clemson will pay to the Friends a total sum of $265,555 in consideration for the transfer of all of the Friends’ assets as listed in Exhibit 6 of the Agreement, and the Friends will continue to be responsible after the transfer for all of the Friends’ liabilities, contingent or otherwise, including any accounts payable or contractual obligations listed in Exhibit 6.

In the alternative, if Clemson remains responsible under the amended agreement to perform any obligation imposed under any contract to which the Friends is a party, that the amount which Clemson will expend (annual and total) under each contract is listed in a detailed schedule attached to Exhibit 6; and provided further that no transfer occurs until such amended Agreement, Exhibit, and Schedule is submitted to the Board for review and approval at its January meeting.

Pursuant to this approval, Clemson amended the Agreement and Exhibits which were attached to this agenda item.


Mr. Eckstrom said that the Board action requested should be phrased differently rather than saying “receive as information”.  He moved to amend the action requested to say: “Declare that the contingencies required by the Board in connection with the December 12, 2006, regular session, item #2, have been satisfied; and receive as information Clemson’s amended transfer and option agreement, together with exhibits; and direct that any exhibits attached to the amended transfer and option agreement which require further signature will be signed in the next 30 days in the same form as attached, without modification, and placed in the Board’s files as part of this item.”


Senator Leatherman asked whether the signing of the attachments and placing them in files would happen in the normal course of business.  Mr. Eckstrom said that this should be done to assure that the exhibits the Board has been given in the last several days are the exhibits that finally end up as part of the transfer and option agreement and that they are provided to them without change.


Governor Sanford said that he would be voting against the item for reasons that he has stated on previous occasions.  He said that in other economic development projects the State is very deliberate in laying out benchmarks on rate of return.  Governor Sanford said, for example, that with economic development bond money there is a $400 million investment and 400 jobs and life sciences is a $100 million investment and 200 jobs.  He said that the State is not quantifying these kinds of investments.  He said as a result there is a dilution of things that would produce quantifiable benefits and quantifiable returns.  He said that there ultimately is an escalation in the cost of college for students in South Carolina.  He said the State continues to have a real problem with mission and bracket creep with regard to higher education.  He said that with regard to spending as a part of the State’s budget, the State ranks 26th in the country.  He said the State ranks 7th in the country in what is being allocated as a percentage of the State’s budget to higher education versus all the other states.  He said the State is number two behind only Kentucky in what is being allocated as a percentage of the budget to higher education.  He said that one would think that with that much being put into the system that parents and families across South Carolina would see some relief.  He said given the bracket creep nature of our system, it is very expensive.  Governor Sanford noted that the State ranks in the top four states in the country in tuition and fees and number one in the southeast in tuition and fees for families across the State.  He said the bottom line is that if this item is approved this will move the State above the 90 category with regard to the number of colleges and universities in the State.


Governor Sanford further commented that the distinction between this project and ICAR is that with ICAR there was real world investment that was committed to the project the day the papers were signed.  He said in this instance the State is “building it with the hope that they will come.”  He said unlike the Michelins, Timkens, and BMWs of the world, he does not see a real market at this point committing a lot of private dollars to civil war submarine research, although he knows that it is more than that.  


Senator Leatherman said that he would second Mr. Eckstrom’s motion.


Mr. Eckstrom commented that he would hasten to say that he agrees with all that Governor Sanford has said.  He said he would justify his support of this item in that he does not view this as just another academic campus.  He said that he sees the project as an economic development initiative, recognizing that there is a clear difference of approach for this project and the one taken for the ICAR campus in Greenville.  Mr. Eckstrom said that he does not see the 82 acres that are being created as the Clemson Research Institution as being one that will eventually be filled with classrooms and administrative buildings to oversee student activities.  He said that it is his fervent hope that in a few years there will be many private industry partners that will come to that area and become a part of all of the research that is going on in advanced metallurgy and developing metal restoration activities.  He said there is a lot of risk in this project in that there are no guarantees, but that the investment that is being made is fairly moderate and the upside is tremendous.  Governor Sanford commented that when dealing with public dollars the idea of laying out public dollars with the hope that something will come is a dangerous proposition.  He further stated that there is a risk which is why the State has been very deliberate in every other economic development project and benchmarks have been laid out along with rates of return.  He said the State is going into uncharted waters that could set precedent down the road that could be destabilizing from the standpoint of other economic development projects that do produce quantifiable results and ultimate costs to the educational system.  


Upon a motion by Mr. Eckstrom, seconded by Senator Leatherman, the Board declared that the contingencies required by the Board in connection with the December 12, 2006, regular session, item #2, have been satisfied; and received as information Clemson’s amended transfer and option agreement, together with exhibits; and directed that any exhibits attached to the amended transfer and option agreement which require further signature will be signed in the next 30 days in the same form as attached, without modification, and placed in the Board’s files as part of this item.  Governor Sanford did not vote for this item.


Information relating to this matter has been retained in these files and is identified as Exhibit 18.

Clemson University:  Not Exceeding In the Aggregate $10,350,000 Principal Amount State General Obligation Research University Infrastructure Bonds (Regular Session Item # 2)
The Board was asked to adopt a resolution to provide for the issuance and sale of not exceeding in the aggregate $10,350,000 principal amount State General Obligation Research University Infrastructure Bonds of the State of South Carolina, to prescribe the purposes for which the proceeds shall be expended, to provide for the payment thereof, and other matters relating thereto.

The total project cost associated with the Clemson University Research University Infrastructure Bond Request is $13.5 million.  Of this amount $3 million will be used to defray the cost of structural upgrades to the Clemson University Warren E. Lasch Conservation center, including funds for upgrades to the heating, ventilation, and cooling systems to bring the laboratory up to national scientific standards; for foundation repair, and equipment and interior improvements needed to expand the capacity of this facility for conservation research.  The remaining $10.5 million of the project cost is to defray the costs of the Clemson University Restoration Research and Education Building, a new 22,000 square foot structure.  The cost of this portion includes preparation and demolition work required on the North Hobson Avenue site.

The project cost is proposed to be funded with proceeds from the issuance of $10.35 million Research University Infrastructure Bonds. The $3.2 million balance of funding will be made by application of other sources, including Clemson University institutional funds, program generated revenue, gifts, grants, and appropriated funds.

Mr. Eckstrom asked that regular session item #2 be amended to read:  “Declare that the contingencies required by the Board in connection with the December 12, 2006, regular session, item #3, have been satisfied; and receive as information the attached resolution to provide for the issuance and sale of not exceeding in the aggregate $10,350,000 principal amount state general obligation research university infrastructure bonds of the state of South Carolina, said resolution having been duly adopted by the board at its meeting on December 12, 2006.”


Upon a motion by Mr. Eckstrom, seconded by Senator Leatherman, the Board declared that the contingencies required by the Board in connection with the December 12, 2006, regular session, item #3, have been satisfied; and received as information the attached resolution to provide for the issuance and sale of not exceeding in the aggregate $10,350,000 principal amount state general obligation research university infrastructure bonds of the state of South Carolina, said resolution having been duly adopted by the board at its meeting on December 12, 2006.  Governor Sanford voted against the item.

Information relating to this matter has been retained in these files and is identified as Exhibit 19.

Office of State Budget:  Permanent Improvement Projects (Regular Session Item # 3)

With regard to the permanent improvement higher education projects, Governor Sanford commented that the number is high with regard to what is being committed on a per student basis which drives up the overall cost of education.  He commented to Dr. Mary Thornley, President of Trident Technical College, that there has been bracket creep with regard to the culinary school with costs for the school up by about $2 million.  He said this raises the larger question about higher education committing resources on the front end and later saying the project is $2 million more than was thought.  He asked why the Board was not apprised of the change in the schedule instead of waiting toward the end to get a $2 million add on.  Dr. Thornley said that the entire project is an effort to replace the 1300+ students that left when Johnson and Wales was lured to Charlotte with economic development incentives.  She said that in 2002 a Charleston legislative delegation came to Trident Technical College and asked that they do something to replace Johnson and Wales.  She said in five weeks time they developed a four-year program curriculum and the costing for the project.  She said the Legislature has supported the idea of the College having a four-year program.  She also said that in 2005 the project was withdrawn after the South Carolina Supreme Court overturned the “kitchen sink bill”.  She said they brought the project back at a point where they had economic development bonds approved with a $7 million designation.  She said that even though they knew their figures were based on $150 per square foot in 2002, the project was going to be limited to $7 million from the State.  She said they began saving dollars so that when they increased the budget they would not have to ask for more money from the State and that they have that money in the bank.  She said that when the project was brought back to the Board it was done as a programmatic change.  Dr. Thornley said that this is not going to provide a facility renovation to serve years three and four of a baccalaureate program, it is going to be an extension of the Culinary Institute of Charleston.  She said that the 77,000 square foot main campus facility is built to hold up to 1,000 students and that they intend to go downtown to Palmer and renovate there and do advanced certification.  She said their intent is to be able to entertain another 500 students at the Palmer location.  Dr. Thornley commented that they are making provisions to have 1500 students compared to Johnson and Wales’ 1300 students in 2002.  


Governor Sanford stated that his question is more of a process question and asked Mr. White to relate what he has come up with in that regard.  Mr. White said that the initial estimate in 2002 was $7 million and now Trident Tech is asking for an additional $2 million, but that in 2005 their estimate should have been revised and that was not done.  Dr. Thornley said they did not revise the cost at that time, but that they did know that regardless of what the cost was they were not going to get anymore from the State or ask for anymore other than the $7 million that had been designated earlier.  Mr. White stated that he has talked to Carol Routh, with the Office of State Budget, about having agencies do more engineering due diligence on the front end so that the Board has a better idea of exactly what the costs are.  Governor Sanford commented that the Board is making a decision on something that is $2 million off and this is not something which one would tolerate in the private business sector or in their personal finances.  Dr. Thornley replied that if one were in private business there would not be the process that has one dealing with one’s governing board and going before the State Tech subcommittee and State Tech, CHE facilities subcommittee and CHE, Joint Bond Review Committee, and the Budget and Control Board.  She said that one would not have all of that process.  Governor Sanford said that is the process and that it is nothing new.  Mr. White stated that when the school came to the Board in 2005 they were using numbers that were from 2002.  Dr. Thornley said that is correct.


Mr. Ravenel asked what the source of the $2 million is.  Dr. Thornley said that they have saved those dollars.  She said that they have a cost savings team in place that they have used a great deal and followed their cost saving advice and have had energy cost savings that they have put into a reserve fund from which they can now pull.  She said it is not an increase in tuition to cover the $2 million because they already have those funds from cost savings.  Mr. Ravenel asked whether there would be an increase in tuition or mandatory fees.  Dr. Thornley said there would not be an increase in tuition or mandatory fees.  


With regard to item 3(b), Mr. Ravenel asked whether Fernow Street Café renovations would increase costs to students.  Angie Leidinger, with Clemson University, said that it would not.  Mr. Ravenel also pointed out that if he supports item 3(e) for doing the due diligence that does not mean that he is going to support the entire project.  He said that voting for the item is not a commitment on his part until he has a full understanding of what the project is for.


Governor Sanford said that he wanted to state for the record that his beef with Trident Tech on item 3(h) is the same he had with Myrtle Beach which is the State using economic development bond money for an economic development project, but not quantifying what the State is expecting in terms of the rate of return or dollars produced as a result of the project.

Upon a motion by Senator Leatherman, seconded by Mr. Cooper, the Board approved the following permanent improvement project establishment requests and budget revisions which have been reviewed favorably by the Joint Bond Review Committee:  
(a)
Summary 5-2007:  JBRC Item 1.  Clemson University


Project:
9873, Golf Practice Facility Construction


Request:
Establish project and budget for $693,500 (Other, Private funds) to construct the first two phases of a three-phase project to provide golf practice facilities for the Clemson Golf Team.  Phases I and II will include constructing two golf greens, adjacent bunkers, tee box areas, four target greens, sand bunkers, and drainage and irrigation systems.  Phase III to be done when funds are available will include constructing an approximately 5,000 to 7,000 square foot golf team clubhouse adjacent to the practice area.  The golf practice facilities are needed to provide facilities similar to other NCAA golf programs that are currently unavailable at Clemson to be competitive with programs at peer institutions.  The agency reports the total projected cost of the three-phase project is $2 million and additional annual operating costs ranging from $7,500 to $10,000 will result in the three years following completion of the first two phases.  (See Attachment 1 for this agenda item for additional annual operating costs.)

(b)
Summary 5-2007:  JBRC Item 2.  Clemson University


Project:
9874, Fernow Street Café – Renovation/Expansion


Request:
Establish project and budget for $1,232,223 (Other, Dining Services Revenue funds) to renovate and expand the 4,533 square foot Fernow Street Café at Clemson by approximately 1,600 square feet.  The renovation will include reconfiguring and expanding the kitchen, upgrading kitchen equipment and furnishings, and expanding the seating area.  The café was constructed in 1992 in the center of campus and has experienced increases in customer traffic of 12% to 15% annually.  The agency reports the total projected cost of this project is $1,232,223 and additional annual operating costs ranging from $5,000 to $6,615 will result in the three years following project completion.  (See Attachment 2 for this agenda item for additional annual operating costs.)

(c)
Summary 5-2007:  JBRC Item 4.  Clemson PSA


Project:
9538, Baruch Institute – Office/Lab Building Construction


Request:
Increase budget to $5,610,000 (add $610,000 Other, PSA Operating funds) to revise the scope to construct a new 10,600 square foot office/lab building and renovate the existing 7,750 square foot facility at Clemson’s Baruch Institute in Georgetown.  The additional work will include renovating two labs in the existing building to accommodate the research needs of two new researchers and adding fire protection to the construction of the new building located at this remote site.  The agency reports the total projected cost of this project is $5,610,000 and no additional annual operating costs will result from this request.

(d)
Summary 5-2007:  JBRC Item 5.  USC – Columbia 


Project:
9998, Energy Performance Contract Implementation – Phases I and II


Request:
Increase budget to $56,405,160 (add $1,500,000 Other, State Treasurer’s Master Lease funds) to install an emission control system on the new Bio-Mass energy facility under construction at USC.  The work will include installing an emission control system on the exhaust stack to further reduce particulate emissions to meet new EPA requirements.  The Bio-Mass facility was properly permitted by DHEC when construction began, but new, more stringent air quality rules adopted by EPA now apply to the facility.  The agency reports the total projected cost of this project is $56,405,160 and no additional annual operating costs will result from the project.

(e)
Summary 5-2007:  JBRC Item 6.  USC – Columbia 


Project:
6036, 707 Catawba Street/350 Wayne Street Acquisition


Request:
Establish project and budget for $20,000 (Other, Institutional Capital Project Funds) to cover the cost of an appraisal, environmental study, building condition assessment and other investigative studies required to adequately evaluate property.  USC is considering the purchase of approximately four acres of land with two warehouses, totaling approximately 60,000 square feet, to provide for future campus development.  The agency reports the total projected cost of the project will likely exceed $4 million and no additional annual operating costs will result from this request.

(f)
Summary 5-2007:  JBRC Item 7.  Medical University


Project:
9780, Parking Garage Elevator Addition


Request:
Increase budget to $1,600,000 (add $800,000 Other, Parking Revenue funds) to cover the increased estimated cost to construct an additional elevator tower on the south side of the Ashley-Rutledge Parking Garage at MUSC.  As design developed, the need for an elevator lobby on each of the eight levels was identified to comply with the International Building Code.  This requirement doubled the size of the addition and affected underground tank relocation.  An outside canopy will also be constructed to shield pedestrians from inclement weather.  The additional elevator tower on the south side is needed to serve MUSC’s hospitals, clinics and Rutledge Tower as the volume of pedestrian traffic and eight parking levels have overwhelmed the existing elevator.  The agency reports the total projected cost of this project is $1,600,000 and additional annual operating costs of $10,000 will result in the three years following project completion.  (See Attachment 3 for this agenda item for additional annual operating costs.)

(g)
Summary 5-2007:  JBRC Item 8.  Medical University


Project:
9785, Parking Garage II Structural Repairs


Request:
Establish project and budget for $1,250,000 (Other, Parking Revenue funds) to make structural repairs to Parking Garage II at the corner of Bee and President Streets at MUSC.  The 934-car garage, constructed in 1988, shows structural problems including broken concrete at joints in the drive aisles that moves from the weight of cars, spalled concrete, and cracking on panel edges.  A structural consultant hired by MUSC assessed the condition of the parking facility and made recommendations on repairs needed to maintain the structural integrity of the facility.  The agency reports the total projected cost of this project is $1,250,000 and no additional annual operating costs will result from the project.

(h)
Summary 5-2007:  JBRC Item 9.  Technical and Comprehensive Education


Project:
9912, Trident – Palmer Campus Culinary Arts/Culinary Institute of Charleston Renovation


Request:
Increase budget to $9,500,000 (add $2,375,000 Other, Local funds) to cover design estimates to expand and renovate Building 100 on the Palmer Campus for Trident Tech’s Culinary Institute of Charleston.  The renovation is needed to provide advanced culinary instruction and continuing education programs to fill the void left by Johnson and Wales’ departure from Charleston.  Construction costs have increased significantly since the original estimate was developed in 2002.  While the project scope has not changed, Trident Tech has adjusted the ratio of renovation to new construction to keep the cost down.  This increase will allow the project to be bid to renovate 19,165 square feet and add 3,085 square feet of additional space. The agency reports the total projected cost of this project is $9,500,000 and additional annual operating costs ranging from $2,350 to $9,400 will result in the three years following project completion.  (See Attachment 4 for this agenda item for additional annual operating costs.)

(i)
Summary 5-2007:  JBRC Item 10.  Budget and Control Board


Project:
9800, Labor, Licensing and Regulation – Fire Academy – New Urban Search and Rescue Facility Construction


Request:
Increase budget to $3,014,198 (add $1,534,198 Other, Fire Academy Revenue funds) to cover increased cost estimates to construct a new 18,025 square foot facility to train statewide Urban Search and Rescue teams and store specialized equipment for the Department of Labor, Licensing and Regulation at the State Fire Academy.  During the design phase, the agency received additional grants from the US Department of Homeland Security for training and equipment, resulting in the need to construct four additional apparatus bays for storage and adding an additional 5,000 square feet to the facility.  The cost of construction also increased from $118 to $170 per square foot since the project was established in March 2005.   The agency reports the total projected cost of this project is $3,014,198 and additional annual operating costs ranging from $19,500 to $21,200 will result in the three years following project completion.  (See Attachment 5 for this agenda item for additional annual operating costs.)

(j)
Summary 5-2007:  JBRC Item 11.  Vocational Rehabilitation


Project:
9554, Lyman VR Center – Land Purchase/Building Construction


Request:
Increase budget to $1,828,800 (add $1,500,000 Federal funds) to begin design services to construct a 30,000 square foot VR Center in Lyman for the Department of Vocational Rehabilitation.  The facility will house VR counselors, other service professionals and a VR training center.  Due to the population growth in the Greenville and Spartanburg areas, current facilities are not able to meet the demand for VR services.  In addition, construction of a new facility will preclude the need for leasing the Pelham Road facility, which will result in lease cost savings of $109,664 annually.  The agency reports the total projected cost of this project is $3,328,800 and additional annual operating costs ranging from $475,000 to $840,336 will result in the three years following project completion.  (See Attachment 6 for this agenda item for additional annual operating costs.)

(k)
Summary 5-2007:  JBRC Item 12.  Parks, Recreation and Tourism


Project:
9661, State Park Maintenance and Repair


Request:
Increase budget to $3,812,513 (add $370,000 Other, Park Revenue funds) to continue maintaining and repairing state parks in a timely manner.  This increase will provide for needed repairs to water and wastewater, roofing and HVAC systems and to abate asbestos in state park facilities.  Additional funds are also needed to complete construction of an ADA access walkway at the Table Rock State Park lodge and to renovate and repair the Hickory Knob State Park pool.  The maintenance and repairs are needed to keep existing state park facilities operational for visitors and staff.  The agency reports the total projected cost of this project, including previous repairs, is $3,812,513 and no additional annual operating costs will result from this project.
Information relating to this matter has been retained in these files and is identified as Exhibit 20.

General Services Division:  Department of Insurance Lease (Regular Session Item # 4)
The Department of Insurance wished to move from its current office space at Fontaine Business Park, Columbia, SC, consisting of 36,124 rentable square feet at a rental rate of $18.91and housing staff of 85 FTE’s on or before April 1, 2007.  The Department of Insurance will relocate to 1201 Main Street with 28,165 rentable square feet at a base rental rate of $15.62 including 91 parking spaces.  Annual rent will be $439,937.30 and the total rent, not including possible operating expense escalations in accordance with the standard state lease requirements, over the seven year period is $3,042,899.64.  The rate averages $15.44 per square foot over the term.  The agency will also have an option to rent for an additional seven years.  Adequate funds are available and a financial plan has been submitted.  The new lease results in a decrease of 7,959 rentable square feet and a savings of $243,011.50 annually in rental payments for a total of $1,701,080.50 over projected term.  Additionally, after two years, Insurance has the option of further reducing the rentable space by 5,171 square feet.  Finally the landlord has agreed to pay all up-fit costs and $120,000 toward moving expenses for the agency.  The lease was approved by the Joint Bond Review Committee at its meeting on January 24, 2007.

Mr. Eckstrom commented that he would use this occasion to one more time call for the space utilization study that the Board has been asking about for at least three years now.  He said that he is at his limits of understanding why the study has not been completed and presented to the Board.  He said that the Board should not tolerate further delays.  He said that his practice has been to vote against all the lease requests until the Board receives the study.  He said he intends to vote against this item even though it may be entirely necessary.  He said that by voting against this item he is making a statement about the process not the lease.

Upon a motion by Senator Leatherman, seconded by Mr. Cooper, the Board approved a new lease for the Department of Insurance at 1201 Main Street, Columbia, for a term of seven years with an option to rent for an additional seven years.  Mr. Eckstrom voted against this item.
Information relating to this matter has been retained in these files and is identified as Exhibit 21.

General Services Division:  South Carolina Army National Guard Lease (Regular Item # 5)

The South Carolina Army National Guard wished to renew its lease for their current space at 3111 Mall Road, Anderson, SC.  The Guard occupies 65,000 square feet of office space and 11.87 acres at the above site and the present lease will expire on June 14, 2008.  Their present annual rental is $692,700 or $10.66 per square foot and this would increase to $698,700 starting June 15, 2007.  The Guard wanted to renew the lease for seven years to June 14, 2014.  The landlord will be responsible for operating costs up to $66,000 for the first year increasing by $1,200 each year thereafter.  All operating costs above those amounts will be the responsibility of the Guard.  The rent for the first year remains $698,700 or $10.75 per square foot but increases each year until the seventh year to the amount of $899,667.65 or $13.85 per square foot. The total rent over the seven year period is $5,695,837.30.  Adequate funds are available.  The lease was approved by the Joint Bond Review Committee at its meeting on January 24, 2007.
Upon a motion by Mr. Cooper, seconded by Senator Leatherman, the Board approved an amendment to extend the lease of the South Carolina National Guard for its current space at 3111 Mall Road in Anderson to seven years.
Information relating to this matter has been retained in these files and is identified as Exhibit 22.

University of South Carolina:  Not Exceeding $3,560,000 University of South Carolina Athletic Facilities Revenue Bond Anticipation Notes, Series 2007A, and Not Exceeding $3,295,000 University of South Carolina Athletic Facilities Revenue Bond Anticipation Notes, Series 2007B (Regular Session #6)
The Board was asked to adopt a resolution authorizing the University of South Carolina to provide for the issuance and sale of not exceeding $3,560,000 Athletic Facilities Revenue Bond Anticipation Notes, Series 2007A, and not exceeding $3,295,000 Athletic Facilities Revenue Bond Anticipation Notes, Series 2007B.

This is an annual process in which the proceeds of both of these notes will be used only to refund previously issued bond anticipation notes of the University (the Series 2006A and 2006B Notes) and not to defray the costs of any additional projects.


Upon a motion by Senator Leatherman, seconded by Mr. Cooper, the Board approved a resolution to provide for the issuance and sale of Not Exceeding $3,560,000 University of South Carolina Athletic Facilities Revenue Bond Anticipation Notes, Series 2007A, and Not Exceeding $3,295,000 University of South Carolina Athletic Facilities Revenue Bond Anticipation Notes, Series 2007B.
Information relating to this matter has been retained in these files and is identified as Exhibit 23.

Clemson University:  Not Exceeding $14,000,000 General Obligation State Institution Bonds, Series 2007B (Issued on behalf of Clemson University) (Regular Session Item #7)
The Board was asked to adopt a resolution to provide for the issuance and sale of not exceeding $14,000,000 of General Obligation State Institution Bonds for Clemson University, Series 2007B.

The proceeds of the bonds will be used for (i) acquiring land for construction of the Clemson Architecture Center located in Charleston; (ii) improving chilled water systems; (iii) designing and constructing the Academic Success Center; (iv) designing and constructing the Bio Sciences/Life Sciences Building; (v) reimbursing the University for expenses incurred in anticipation of the issuance of the bonds, and(vi) paying the costs of issuance of the bonds.


Upon a motion by Mr. Cooper, seconded by Senator Leatherman, the Board adopted a resolution to provide for the issuance and sale of not exceeding $14,000,000 General Obligation State Institution Bonds, Series 2007B, on behalf of Clemson University.
Information relating to this matter has been retained in these files and is identified as Exhibit 24.

College of Charleston:  Not Exceeding $36,000,000 College of Charleston Academic and Administrative Facilities Revenue Bond Anticipation Notes, Series 2007A, (including two annual renewals of such notes) and Not Exceeding $36,000,000 College of Charleston Academic and Administrative Facilities Revenue Bonds, 2007B (Regular Session Item #8)

The Board was asked to adopt a resolution to provide for the issuance and sale of not exceeding $36,000,000 College of Charleston Academic and Administrative Facilities Revenue Bond Anticipation Notes Series, 2007A, (including two annual renewals of such notes) and not exceeding $36,000,000 College of Charleston Academic and Administrative Facilities Revenue Bonds, and 2007B.


The proceeds of the bonds will be used to defray the cost of the acquisition, construction and equipping of a new science center.

Upon a motion by Senator Leatherman, seconded by Mr. Eckstrom, the Board adopted a resolution to provide for the issuance and sale of not exceeding $36,000,000 College of Charleston Academic and Administrative Facilities Revenue Bond Anticipation Notes, 2007A, (including two annual renewals of such notes) and not exceeding $36,000,000 College of Charleston Academic and Administrative Facilities Revenue Bonds, Series 2007B.


Senator Leatherman asked whether adopting this item would result in increased tuition.  Steve Osborne with the College of Charleston responded that it would not.

Information relating to this matter has been retained in these files and is identified as Exhibit 25.

Midlands Technical College:  Not Exceeding $10,000,000 General Obligation State Institution Bonds, Series 2007A (Issued on behalf of Midlands Technical College) (Regular Session #9)

The Board was asked to adopt a resolution to provide for the issuance and sale of not exceeding $10,000,000 of General Obligation State Institution Bonds for Midlands Technical College, Series 2007A.


The proceeds of the bonds will be used to (i) fund various projects, specifically including (a) construction of the Northeast Campus Accelerator, an approximately 25,000 square foot building to function as a business accelerator with flexible multi-bay space designed to accommodate several emerging businesses or technologies as ramp up initial production; and (b) construction of the Harbison Campus General Purpose Classroom/Auditorium, an approximately 28,000 square foot classroom facility including a community auditorium designed to bring an array of technical education programs to the area and to support community activities; (ii) reimburse the College for expenses incurred in anticipation of the issuance of such bonds; and (iii) pay the costs of issuance of the bonds.

Mr. Eckstrom asked how the need for the Harbison Campus building has been established and he said he questions the effect of what the approval of this item would have on student costs.  Ron Rhames, with Midlands Technical College, said they went through a process where they work with the community leaders.  He said that their research showed that there were no credited courses being offered in that area and the demand is there for classes.  Mr. Eckstrom said he lives in that area and there are a number of people in the community who take occasional classes on the campus for credit.  Mr. Rhames said the classes are mostly continuing education.  He said that they offer a few English and math classes, but that the idea is to expand the offering in that community.


Mr. Eckstrom asked what effect would this have on student costs at Midlands Tech.  Mr. Rhames replied that it should not have any effect on costs at all.  He said that the facility is now being paid for by the local government that supports the college. He said there will be no impact on student tuition.  


Upon a motion by Senator Leatherman, seconded by Mr. Cooper, the Board adopted a resolution to provide for the issuance and sale of not exceeding $10,000,000 General Obligation State Institution Bonds, Series 2007A, issued on behalf of Midlands Technical College.
Information relating to this matter has been retained in these files and is identified as Exhibit 26.

Future Meeting


The Board agreed to meet at 9:30 a.m. on Tuesday, March 6, 2007, in the Governor’s conference room in the Wade Hampton Building.  
Executive Session


Upon a motion by Senator Leatherman, seconded by Mr. Eckstrom, the Board agreed to consider the following items, which had been published previously, in executive session, whereupon Governor Sanford declared the meeting to be in executive session:

1.  Office of Human Resources
Compensation (Approval of Hiring Salaries for the Presidents of Denmark Technical College and Coastal Carolina University and Approval of a Housing Allowance for the President of Coastal Carolina University)

2.  Budget and Control Board
Personnel Matter 

Report on Matters Discussed in Executive Session


Following the executive session, the meeting was opened, and the Board voted on the following items that had been discussed during executive session:

(a)
Office of Human Resources
Compensation (Approval of Hiring Salaries for the Presidents of Denmark Technical College and Coastal Carolina University and Approval of a Housing Allowance for the President of Coastal Carolina University) (Executive Session Item # 1)


Upon a motion by Mr. Cooper, seconded by Senator Leatherman, the Board, Approved the requests as recommended by the Agency Head Salary Commission for the hiring salaries for Dr. John K. Waddell as the President of Denmark Technical College at $120,000 and Dr. Maurice William Scherrens as the President of Coastal Carolina University at $155,000 and a housing allowance of $40,000 for the President of Coastal Carolina University.
(b)
Budget and Control Board:  Personnel Matter (Executive Session Item # 2)


Mr. Ravenel moved to accept Mr. Fusco’s resignation.  Governor Sanford said that before the Board votes on the motion he wanted to thank Mr. Fusco for his many years of service to the people of the South Carolina.  He said that Mr. Fusco has done a good job of managing an entity that is by its very nature difficult to manage because he responds not just to one person, but to five Board members.  He said that he admires the job that Mr. Fusco has done.  Mr. Fusco thanked Governor Sanford for his comments and stated that it was his pleasure to serve the Board.


Mr. Ravenel thanked Mr. Fusco for his invaluable service to him during the transition.  He said that Mr. Fusco was always there to assist him and that his assistance was greatly needed.


Mr. Cooper commented that he and Mr. Fusco go back 17 years.  He said that Mr. Fusco was at Ways and Means when he first came to the House of Representatives.  He said that Mr. Fusco has done a very conscientious job of watching out for taxpayers’ dollars as a staff person.  He said that Mr. Fusco did not pick favorites when they were in the minority in the Statehouse and that Mr. Fusco would always take time to talk to members of the Republican Party.  He said he has appreciated Mr. Fusco’s friendship over the last 17 years.


Senator Leatherman commented that he commends Mr. Fusco for a tremendous and, in many cases, thankless job he has done.  He said that Mr. Fusco has five bosses, but that he has always found him to be fair with all of them.  He said that he has not seen any favoritism he has shown to any member of the Board.  He said that Mr. Fusco has done an outstanding job and is a great public servant.


Mr. Eckstrom said that he would also like to commend Mr. Fusco for his dedication to State government.  Mr. Eckstrom said that he worked with Mr. Fusco when he was director of the Ways and Means staff and as the Board’s Executive Director and that he wanted to extend his sincere appreciation for his diligence.  


Mr. Eckstrom moved to hire Mr. White as the Board’s Executive Director at a salary of $150,458 which is the minimum of the range that is currently paid the Executive Director.  Governor Sanford seconded the motion.  He said that in giving consideration to how every South Carolinian should have a chance at the economic ladder and a chance of advancement he thinks that it is important to have a minority at the head of the helm of one of the most important arms of South Carolina government.  He said that it is very important because the State has never crossed the bridge of having a minority sitting at the helm of the Budget and Control Board.  He said that is an important consideration, but more importantly is Mr. White’s qualifications.  He said that he has gotten to know Mr. White over the last four years of his life and that he is a lawyer’s lawyer from the standpoint of the things lawyers do in looking at things from different perspectives.  He said that one thing that has struck him about Mr. White is how fair he is.  Governor Sanford said that it is important in this Board setting to have someone who has that qualification of fairness and equity.  He commented that Mr. White is someone who in his spare time plays chess and is a master chessman.  He said that Mr. White is one who deliberates through ideas and given the weight of the issues that come before the Board that is very important.  Governor Sanford also noted that Mr. White’s direct experience with the Board as deputy general counsel and for the last four years as the conduit from the Administration to the Board.  Governor Sanford said for those reasons he would second Mr. Eckstrom’s motion.


Senator Leatherman moved to amend Mr. Eckstrom’s motion by moving to hire Mr. Gunn as the Board’s Executive Director.  He said that his reason for doing so is that Mr. Gunn’s experience goes back to the Campbell Administration and he knows State government.  He said Mr. Gunn’s years of experience make him eminently qualified for the position of Executive Director.  Mr. Cooper said that he would second Senator Leatherman’s motion for the same reason.  Governor Sanford said that he appreciates their consideration of Mr. Gunn because he came to know Mr. Gunn during his time with the Administration, but for the reasons he laid out earlier, he stands by his motion.


Governor Sanford called for a vote on Senator Leatherman’s motion to amend Mr. Eckstrom’s motion.  The motion to amend failed.  Senator Leatherman and Mr. Cooper voted for the motion.  Governor Sanford, Mr. Eckstrom, and Mr. Ravenel voted against the motion.  


Upon a motion made by Mr. Eckstrom, seconded by Governor Sanford, the Board hired Mr. Henry J. White as the Board’s Executive Director at a salary of $150,458 to be effective immediately.  Governor Sanford, Mr. Eckstrom, and Mr. Ravenel voted for the motion.  Senator Leatherman and Mr. Cooper voted against the motion.  

Adjournment

The meeting was adjourned at 11:10 a.m.


[Secretary's Note:  In compliance with Code Section 30-4-80, public notice of and the agenda for this meeting were posted on bulletin boards in the office of the Governor's Press Secretary and in the Press Room, near the Board Secretary's office in the Wade Hampton Building, and in the lobby of the Wade Hampton Office Building at 8:20 a.m. on Monday, January 29, 2007.]

