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MINUTES OF STATE BUDGET AND CONTROL BOARD MEETING


December 11, 2007             10:00 A. M.
The Budget and Control Board (Board) met at 10:00 a.m. on Tuesday, December 11, 2007, in the Governor's conference room in the Wade Hampton Office Building, with the following members in attendance:

Governor Mark Sanford, Chairman;

Mr. Converse A. Chellis, III, State Treasurer;
Mr. Richard Eckstrom, Comptroller General;

Senator Hugh K. Leatherman, Sr., Chairman, Senate Finance Committee; and
Representative Daniel T. Cooper, Chairman, Ways and Means Committee.

Also attending were Budget and Control Board Executive Director Frank Fusco; Chief of Staff William E. Gunn and Division Directors Thomas Lucht and Rich Roberson; General Counsel Edwin E. Evans; Governor’s Policy Advisor for Agriculture, Energy and Natural Resources Justin Evans; Deputy State Treasurer Frank Rainwater; Comptroller General’s Chief of Staff Nathan Kaminski, Jr.; Senate Finance Committee Budget Director Mike Shealy; Ways and Means Committee Chief of Staff Beverly Smith; Board Secretary Delbert H. Singleton, Jr., and other Budget and Control Board staff.  

[Secretary’s Note:  At the outset of the meeting Mr. Chellis asked the Board to recognize Senator Leatherman for receiving the David Wilkins award that is sponsored by the Riley Institute at Furman University.]

Adoption of Agenda for Budget and Control Board

Governor Sanford stated that he would like to revote on the Board’s September 25, 2007, approval of the source of a loan for the Donaldson Center Industrial Air Park and to reconsider the Board’s November 6, 2007, approval for payment at the minimum range for agency heads whose salaries were below the minimum.  He stated that the Board just concluded debate on a disruption to the market place based on troubled financial times and that it makes sense to not borrow $2 million, but instead take the $2 million from the competitive grants program for Donaldson.  He further stated that the $117,000 increase with regard to salaries is a multi-million dollar decision based on the mid-point ranges for every other salary within those different agencies.  Senator Leatherman asked Governor Sanford on what he was asking the Board to vote.  Governor Sanford said that he was asking the Board to vote on where the money for Donaldson would come and on the $117,000 for salary increases for agency heads.  Senator Leatherman said that he does not understand the request for revisiting the Donaldson issue because the Board has dealt with that two times.  He said that before that issue was added to the agenda he wanted there to be a vote to do so.


Governor Sanford commented that the numbers show that with regard to growth of government South Carolina ranks second in the entire southeast in increased spending.  He said that there are things that can be done to mitigate the size of the hole that the State will have to deal with next year.  He said that it has never been a question of whether Donaldson should be protected or get the $2 million, but rather should the $2 million be borrowed or taken from an existing pot of money that has a sizeable balance.  He said that as to the $117,000 increase for agency heads many of the increases were without a performance review and some of the increases were as much as 25% for some agency heads who were new to their positions.  He stated that in light of the kind of budget year the State will face that it is not the time to offer those kinds of increases when everyone else’s salary in an agency will be directed off of an average of what the agency director makes.  


Governor Sanford moved to reconsider the source of funding for Donaldson.  Senator Leatherman asked Governor Sanford whether he was aware that the loan had already been made and that contracts have been let and he asked whether Governor Sanford was proposing that the loan be withdrawn and not honor those contracts.  Governor Sanford said that he wanted to have the funds swapped out.  Senator Leatherman asked how that would be done to which Governor Sanford replied that the loan could immediately be paid off from competitive grants.  Senator Leatherman said that the money could also come out of the Department of Commerce.  Governor Sanford asked Senator Leatherman from where he would like to take the money to which Senator Leatherman replied that he would have to go back and take a look at the sub-funds to see where the money would come from because there appears to be a lot of money at Commerce that is not being used.  Senator Leatherman called for a vote on the question.


Mr. Eckstrom asked from a parliamentary standpoint whether Governor Sanford could call for reconsideration since he voted against both of those proposals.  He said he thought that under the Board’s rules only those who had voted in the affirmative on an issue could call for a question to be reconsidered.  Mr. Evans said the Board has not adopted any particular set of parliamentary rules and that the Board is guided often times by Robert’s Rules of Order.  He stated that under Robert’s if one does not vote with the majority one cannot call for a reconsideration or revote on the matter.  He said that the Board has not formally adopted those rules.  


Mr. Fusco commented that Mr. Evans was advising the Board that the motion was properly before the Board based upon its procedures.  He noted that the motion had not been seconded.  Mr. Eckstrom asked whether this was the Governor Sanford’s or Senator Leatherman’s question.  Mr. Fusco stated that Senator Leatherman only called for the vote and that Governor Sanford proposed adding the item to the agenda.  Mr. Eckstrom stated that if Governor Sanford is able to make the motion and if that is permissible he would second it.  Senator Leatherman commented that Mr. Evans pointed out that under Robert’s the Board is not allowed to do that.  Mr. Chellis stated that he is concerned with the indecision concerning this matter.  He stated that the Board has made a decision twice and now it is being brought back a third time.  Mr. Chellis stated that if the Board establishes a precedent of continuously reconsidering a matter the Board will lose credibility with its decisions.  

After further comments by Governor Sanford restating his position for reconsidering the issues, Senator Leatherman pointed out that there was no second on the motion to reconsider the Donaldson issue.  With regard to the pay raise issue, Senator Leatherman said that the Board had to approve agency head salaries at the minimum as required by state law.  Governor Sanford commented the pay raises are based on recommendations by a group (the Hay Group), that has had a no bid contract for the last 20 years, that comes up with its own subjective opinion of what the pay band should be.  He said that with a no bid environment for 20 years people can lose touch with the financial situation the State will be dealing with next year.  Senator Leatherman pointed out that other states use the Hay Group.  Governor Sanford said that he was aware of that just as he is aware that Mercer is used in the State of Alaska and Alaska is bringing suit against Mercer because of some of the financial underpinnings that Mercer has used in deriving the real actuarial balance for Alaska’s retirement system.  Governor Sanford said that he had made his point and would not prolong the discussion.

The Board did not approve requests by Governor Sanford to add items to the agenda to reconsider the Board’s September 25, 2007, approval of the source of a loan for the Donaldson Center Industrial Air Park and to reconsider the Board’s November 6, 2007, approval for payment at the minimum range for agency heads whose salaries were below the minimum.

Upon a motion by Mr. Cooper, seconded by Senator Leatherman, the Board adopted the Budget and Control Board agenda as amended to consider executive session items during regular session.
Minutes of Previous Meeting


Upon a motion by Senator Leatherman, seconded by Mr. Eckstrom, the Board approved the minutes of the November 6, 2007, Budget and Control Board meeting.
Blue Agenda


Upon a motion by Senator Leatherman, seconded by Mr. Chellis, the Board approved blue agenda items, except as otherwise noted herein.  

Office of General Counsel:  Authorize the Engagement of Legal Counsel Pursuant to the Terms of the Budget and Control Board’s Prepaid Legal Defense Insurance Coverage to Defend Board in Litigation Entitled S.C. Department of Mental Health as Trustee v. Budget and Control Board, et.al.  (Blue Agenda Item #1)

Litigation has been brought by Department of Mental Health to establish that certain state property is held in a special charitable trust and is outside control or management of the State and the General Assembly.  Payment of legal defense cost is provided by insurance policy.
Mr. Eckstrom raised concerns about the Department of Mental Health bringing this lawsuit against the State.  He said that it seemed to him that it would be in the State’s best interest for the Department of Mental Health to not bring this lawsuit against the State.  Mr. Evans commented that he agreed with Mr. Eckstrom completely.  Mr. Eckstrom asked if anyone at the meeting had ever talked with the agency about not bringing the suit.  Mr. Evans said that they have had conversations with the Department of Mental Health’s attorneys.  Senator Leatherman commented that he did not know about the suit.  Mr. Eckstrom said that before legal lines are pursued there should be a conversation with the agency.  Mr. Evans stated that the Department of Mental Health has filed the lawsuit and the Board is under a deadline to respond or be found in default.  He said that if the lawsuit is not defended the State’s interest will not be represented.  Mr. Eckstrom further asked whether the Board could move to defend the lawsuit and move on another track to have conversations with the agency.  Senator Leatherman said that he thinks it is in the best interests of the taxpayers to defend the lawsuit and win.  Mr. Eckstrom commented that the State really wins if the Department of Mental Health backs away from the lawsuit.  Senator Leatherman suggested that Governor Sanford talk to the chairman of the commission if that is legally permitted.  Mr. Evans responded that with permission of the Department of Mental Health’s legal counsel Governor Sanford can talk to his appointees.  Mr. Evans said that he would be glad to approach the Department of Mental Health’s legal counsel to gain permission for Board members to talk the Department of Mental Health’s commission members and the agency head.  

The Board authorized the engagement of Gergel, Nickles and Solomon to represent the Board in litigation entitled S.C. Department of Mental Health as Trustee v. Budget and Control Board, et. al.

Information relating to this matter has been retained in these files and is identified as Exhibit 1.

General Services Division:  Adjutant General’s Office Maintenance Facility Lease to South Carolina Electric and Gas Company (Blue Agenda Item #2)
The Adjutant General’s Office requested to continue leasing a building and grounds (approximately 37,409 square feet) on the eastern portion of their campus at 1 National Guard Road in Columbia to South Carolina Electric and Gas (SCE&G).  SCE&G has leased the premises under a lease agreement with the Adjutant General’s Office for the past eight years and will continue to use the premises for vehicle maintenance and repair.  Restrictions are in place to protect the agency and its mission.

The lease term is for three years ending November 30, 2010, with one renewal option for an additional two years.  Rent will be $10,000 per month or $120,000 yearly, which is the same as in the prior lease.  Operating costs will be paid by the tenant.  The lease may be cancelled by the Adjutant General’s Office if the property is needed while an emergency has been declared or to fulfill its mission. 

Mr. Eckstrom said that he simply wanted confirmation that SCE&G is making a major capital contribution to the property in order to extend the same lease terms that existed eight years ago.  He said applying the CPI change to the monthly lease amount set eight years ago the rate would be much higher.  He said that his understanding is that a reason not to increase the monthly rate that was set during the last decade is that SCE&G has made a very major investment in the property that will benefit the State.  Colonel Stephen Owens with the Adjutant General’s Office stated that SCE&G has put in over a million dollars in the facility.  He said that this is a maintenance facility and improvements that have been made to the property are not the kind of things that SCE&G would take with them when the end of the lease term.  

The Board considered and approved the request of the Adjutant General’s Office to approve the proposed lease between the Adjutant General’s Office and South Carolina Electric and Gas Company of a building and grounds (approximately 37,409 square feet) at 1 National Guard Road in Columbia for a term of three years ending November 30, 2010, and the renewal option of two years at a rental rate of $120,000 yearly.


Information relating to this matter has been retained in these files and is identified as Exhibit 2.

General Services Division:  Department of Education’s Request to Quitclaim 18 Acres to the South Carolina Association of Family Career and Community Leaders of America (Blue #3)


In 1945, the New Homemakers of South Carolina provided $600 to the State Superintendent of Education for the Department of Education (DOE) to purchase approximately 18 acres in Orangeburg County from the United States Department of Agriculture, “in furtherance of rural rehabilitation and for educational, recreational and community purposes.”  The property had been used as a camp for the organization, but it ceased operating in 1964.  The DOE held the property on behalf of the New Homemakers of America which became the Association of Future Homemakers of America and is now known as the South Carolina Association of Family Career and Community Leaders of America (SCAFCCA).  SCAFCCA has entered into a contract to sell the entire tract of 28 acres, which includes the 18 acres, for $175,000.  The sale cannot be closed until this title issue is resolved.  Since the association paid all the consideration for the purchase and all of the expenses and costs of operation without any contribution from the DOE, the department now wishes to transfer all of the state’s interest to the association by quitclaim deed to allow the sale to be completed.  All funds from the sale will go to the association’s foundation.  The SCAFCCA Foundation funds the SCAFCCA.  The sole purpose of the SCAFCCA is to support state public education and its career and technical educational programs.

The Board considered and approved the request by the Department of Education to approve the transfer of all of the state’s interest by quitclaim deed to the South Carolina Association of Family Career and Community Leaders of America.

Information relating to this matter has been retained in these files and is identified as Exhibit 3.

General Services Division:  Easements (Blue Agenda Item #4)


The Board concurred and acquiesced in granting the following easements in accordance with SC Code of Laws 10-1-130:

	(a)
	County Location:
	Richland

	
	From:
	University of South Carolina

	
	To:
	City of Columbia

	
	Consideration:
	$1.00

	
	Description/Purpose:
	To transfer title to water lines together with an easement for the purpose of ingress, egress, operation and maintenance of said lines serving the Horizon Block at the University of South Carolina.


	(b)
	County Location:
	Richland

	
	From:
	University of South Carolina

	
	To:
	City of Columbia

	
	Consideration:
	$1.00

	
	Description/Purpose:
	To transfer title to sanitary sewer lines together with an easement for the purpose of ingress, egress, operation and maintenance of said lines serving the Horizon Block at the University of South Carolina.



Information relating to this matter has been retained in these files and is identified as Exhibit 4.

General Services Division:  Real Property Transactions (Blue Item #5)


The Board approved the following property conveyances as recommended by the General Services Division:

With regard to the fire tower properties listed below, Mr. Eckstrom asked how the properties would be marketed.  Mr. Roberson responded that most of the properties with exception of one is less than $25,000 to $26,000 in value and one is more valuable than that.  He stated that they are procuring a broker to use for property that has not sold and may use that method for the properties in question.  He said that they will speak with the broker to determine if that is a method that will net more money to the State.  

	(a)
	Agency:
	Budget and Control Board (Forestry Commission)

	
	Acreage:
	6.5± Acres

	
	Location:
	US Highway 1 and Keys Pond Road 

	
	County:
	Aiken

	
	Purpose:
	To dispose of surplus real property formerly used by the Forestry Commission (Monetta Fire Tower).

	
	Price/Purchaser:
	Not less than appraised value/To be determined

	
	Disposition of Proceeds:
	Ordinary Sinking Fund


	(b)
	Agency:
	Budget and Control Board (Forestry Commission)

	
	Acreage:
	10± acres

	
	Location:
	SC Highway 48, Ulmer

	
	County:
	Allendale

	
	Purpose:
	To dispose of surplus real property formerly used by the Forestry Commission (Ulmer Fire Tower).

	
	Price/Purchaser:
	Not less than appraised value/To be determined

	
	Disposition of Proceeds:
	Ordinary Sinking Fund


	(c)
	Agency:
	Budget and Control Board (Forestry Commission)

	
	Acreage:
	10± acres

	
	Location:
	2417 Old Highway 52, Moncks Corner

	
	County:
	Berkeley

	
	Purpose:
	To dispose of surplus real property formerly used by the Forestry Commission (Oakley Fire Tower).

	
	Price/Purchaser:
	Not less than appraised value/To be determined

	
	Disposition of Proceeds:
	Ordinary Sinking Fund


	(d)
	Agency:
	Budget and Control Board (Forestry Commission)

	
	Acreage:
	7.13± acres

	
	Location:
	On a private road connecting to Lockhart Road (S-28-20)

	
	County:
	Kershaw

	
	Purpose:
	To dispose of surplus real property formerly used by the Forestry Commission (Buffalo Fire Tower).

	
	Price/Purchaser:
	Not less than appraised value/To be determined

	
	Disposition of Proceeds:
	Ordinary Sinking Fund


	(e)
	Agency:
	Budget and Control Board (Forestry Commission)

	
	Acreage:
	1.48± acres

	
	Location:
	Northeast of Kingstree on south side of Cooper Road (S-45-116)

	
	County:
	Williamsburg

	
	Purpose:
	To dispose of surplus real property formerly used by the Forestry Commission (Cooper Fire Tower).

	
	Price/Purchaser:
	Not less than appraised value/To be determined

	
	Disposition of Proceeds:
	Ordinary Sinking Fund


	(f)
	Agency:
	University of South Carolina

	
	Acreage:
	.029± acres

	
	Location:
	Adjacent to 1717 Greene Street

	
	County:
	Richland

	
	Purpose:
	To sell leased property to the adjacent land owner.

	
	Price/Purchaser:
	$50,000/Gayle O. Averyt

	
	Disposition of Proceeds:
	To be retained by USC.



Information relating to this matter has been retained in these files and is identified as Exhibit 5.

General Services Division:  University of South Carolina Lease of the Wedge Plantation to Cuneus, LLC (Blue Agenda Item #6)
In 1981, the Carolina Research and Development Foundation purchased 1,503 acres, more or less, in the coastal area of Charleston and Georgetown Counties, known as the Wedge Plantation, for use by the University of South Carolina’s School of Public Health.  The university purchased the property from the foundation in 1990.  The property is an ideal location for research on mosquitoes and the diseases they carry, and has been used by the School of Public Health for that purpose since 1981 with the university’s establishment of the International Center for Public Health Research.  The main house located on the property was built in 1826 and is listed on the National Register of Historic Places.  In 1997, the university entered into a ten year lease of the property, which term is now expired.

After extensive marketing of the property through a real estate company selected through a competitive bid solicitation process, the university received six proposals.  After review, the university proposed leasing the Wedge Plantation to Cuneus, LLC for a term of ten years.  Lessee’s use of the property will be limited to hunting, fishing, other wildlife-related activities, and any other purpose consistent with the university’s desire to preserve and maintain the property in its natural, wilderness condition.  The rent is $125,000 a year structured as follows: (a) tenant will pay $65,000 per year into a fund for the purpose of maintaining the property; and (b) tenant will donate $60,000 per year into a fund for the purpose of financing major improvements and renovations to the property.  All work to be paid for from either fund must be approved by the university and any unused funds will be retained by the university.  The university plans to continue using the property for educational and research purposes and to allow non-profit organizations limited use of the property.
The Board approved the proposed lease by the University of South Carolina of the Wedge Plantation to Cuneus, LLC, at a yearly rental rate of $125,000.

Information relating to this matter has been retained in these files and is identified as Exhibit 6.

Office of State Budget:  Real Property Acquisitions (Blue Agenda Item #7)

The Board approved the following real property acquisitions as recommended by the Office of State Budget:

	(a)
	Agency:
	University of South Carolina

	
	Acreage:
	26.88± acres with improvements, including a residence, guest house, barns and arenas, to be acquired in exchange for 1.454± acres with a tennis facility on Blossom Street in Columbia plus $40,000.

	
	Location:
	At 1201 Syrup Mill Road in Blythewood

	
	County:
	Richland County

	
	Purpose:
	To provide a permanent home for the USC Equestrian program.

	
	Appraised Values:
	$1,100,000 for the Equestrian Farm and $1,140,000 for the tennis facility

	
	Price/Seller:
	$1,100,000 in an equal value swap / USC Development Foundation

	
	Source of Funds:
	N/A - Swap of land

	
	Project Number:
	H27-6014

	
	Environmental Study:
	Approved

	
	Building Condition Assessment:
	Approved

	
	Additional Annual Op Cost/SOF:
	No additional annual operating costs will result from the acquisition as USC currently leases the property and pays the operating costs.

	
	Current Year Property Tax:
	$7,281

	
	Approved By:
	CHE on 10/17/07;  JBRC on 12/4/07

	
	Additional Information:
	USC currently leases the property to be purchased for $75,000 per year.  The swap of the equestrian farm for the tennis facility plus $40,000 will result in an equal value swap.


	(b)
	Agency:
	Clemson University

	
	Acreage:
	3.805± acres and a 30,000 square foot building

	
	Location:
	At 500 Lebanon Road in Pendleton

	
	County:
	Anderson County

	
	Purpose:
	To exercise the option in the current lease to acquire the property that houses the Clemson Apparel Research program.

	
	Appraised Value:
	N/A

	
	Price/Seller:
	$1.00 / Clemson University Research Foundation

	
	Source of Funds:
	N/A

	
	Project Number:
	H12-9880

	
	Environmental Study:
	Approved

	
	Building Condition Assessment:
	Approved

	
	Additional Annual Op Cost/SOF:
	No additional annual operating costs will result from acquisition as Clemson already pays operating costs under the existing lease.

	
	Current Year Property Tax:
	None - Exempt

	
	Approved By:
	CHE on 10/30/07;  JBRC on 12/4/07

	
	Additional Information:
	The 20-year lease terminates on May 31, 2008, and Clemson has the option to purchase upon lease expiration.


	(c)
	Agency:
	Clemson University

	
	Acreage:
	9± acres and a 34,000 square foot building

	
	Location:
	At 509 Westinghouse Road in Pendleton

	
	County:
	Anderson County

	
	Purpose:
	To exercise the option in the current lease to purchase the property that houses the Institute of Environmental Toxicology.

	
	Appraised Value:
	N/A

	
	Price/Seller:
	$1.00 / Clemson University Research Foundation

	
	Source of Funds:
	N/A

	
	Project Number:
	H12-9881

	
	Environmental Study:
	Approved

	
	Building Condition Assessment:
	Approved

	
	Additional Annual Op Cost/SOF:
	No additional annual operating costs will result from acquisition as Clemson already pays operating costs under the existing lease.

	
	Current Year Property Tax:
	None - Exempt

	
	Approved By:
	CHE on 11/5/07;  JBRC on 12/4/07

	
	Additional Information:
	The nine-year lease terminates on December 14, 2007, and Clemson has the option to purchase after all lease payments are made in December 2007.


	(d)
	Agency:
	Clemson University

	
	Acreage:
	N/A - This acquisition is for a 39,000 square foot building only.

	
	Location:
	In the Clemson Research Park in Anderson County.

	
	County:
	Anderson County

	
	Purpose:
	To exercise the option in the current lease to purchase the building that houses Clemson’s Computer Center.

	
	Appraised Value:
	N/A

	
	Price/Seller:
	$1.00 / Keenan Development Associates LLC

	
	Source of Funds:
	N/A

	
	Project Number:
	H12-9882

	
	Environmental Study:
	N/A

	
	Building Condition Assessment:
	Approved

	
	Additional Annual Op Cost/SOF:
	No additional annual operating costs will result from acquisition as Clemson already pays operating costs under the existing lease.

	
	Current Year Property Tax:
	None - Exempt

	
	Approved By:
	CHE on 11/5/07;  JBRC on 12/4/07

	
	Additional Information:
	The 20-year building lease terminates on November 30, 2007, and Clemson has the option to purchase after all lease payments are made.  The land is under ground lease by Clemson from the SC Research Authority until December 2026.


	(e)
	Agency:
	Coastal Carolina University

	
	Acreage:
	4.37± acres and a 6,500 square foot building

	
	Location:
	At 120 Winyah Road in Conway

	
	County:
	Horry County

	
	Purpose:
	To provide main rehearsal space for University Bands, including percussion and marching band, and a practice field.

	
	Appraised Value:
	$1,100,000

	
	Price/Seller:
	$500,000 / Life is Good, LLC, and Winyah Road Investors, LLC, both of Myrtle Beach

	
	Source of Funds:
	Other, Bookstore Auxiliary Funds

	
	Project Number:
	H17-9553

	
	Environmental Study:
	Approved

	
	Building Condition Assessment:
	Approved

	
	Additional Annual Op Cost/SOF:
	No additional annual operating costs will result from acquisition as Coastal Carolina currently leases the property and pays the operating costs.

	
	Current Year Property Tax:
	$3,895

	
	Approved By:
	CHE on 10/30/07;  JBRC on 12/4/07

	
	Additional Information:
	Coastal Carolina currently leases the property to be purchased.  This request also includes approval of a budget increase to the permanent improvement project to $515,500 from the fund source noted above.


	(f)
	Agency:
	Department of Natural Resources

	
	Acreage:
	63.3± acres 

	
	Location:
	Off Horse Pasture Road north of Bootleg Road, along the eastern side of Lake Jocassee.

	
	County:
	Pickens County

	
	Purpose:
	To acquire property surrounded on three side by the Jocassee Gorges Wildlife Management Area to provide recreational activities.

	
	Appraised Value:
	$540,000

	
	Price/Seller:
	$37,980 / Crescent Resources, LLC

	
	Source of Funds:
	Other, Jocassee Timber Revenue

	
	Project Number:
	P24-9899

	
	Environmental Study:
	Approved

	
	Building Condition Assessment:
	N/A 

	
	Additional Annual Op Cost/SOF:
	Additional annual operating costs of $5,000 are anticipated for management of the property and will be paid from Jocassee Timber Revenue.

	
	Current Year Property Tax:
	None

	
	Approved By:
	JBRC on 12/4/07


	(g)
	Agency:
	Department of Natural Resources

	
	Acreage:
	1,878± acres

	
	Location:
	Along McDowell Creek on the west side of the Catawba River.

	
	County:
	Lancaster County

	
	Purpose:
	To protect the scenic view shed of the river, water quality, and wildlife habitat and to provide public recreational opportunities. 

	
	Appraised Value:
	$11,000,000

	
	Price/Seller:
	$9,954,000 with the state portion being $4,634,000 and Duke Power paying $5,320,000 at closing / Crescent Resources, LLC 

	
	Source of Funds:
	Other, Conservation Bank and Heritage Land Trust funds

	
	Project Number:
	P24-9902

	
	Environmental Study:
	Approved

	
	Building Condition Assessment:
	N/A

	
	Additional Annual Op Cost/SOF:
	Additional annual operating costs of $10,000 are anticipated for management of the property and will be paid from timber revenue, federal funds and Heritage Land Trust management funds.

	
	Current Year Property Tax:
	$3,038

	
	Approved By:
	JBRC on 12/4/07

	
	Additional Information:
	This request includes approval of a budget increase to the permanent improvement project to $4,654,000 from the funds sources noted above.


	(h)
	Agency:
	Budget and Control Board

	
	Acreage:
	1.27± acres and a 13,256 square foot auto maintenance facility

	
	Location:
	At 516 Senate Street in Columbia

	
	County:
	Richland

	
	Purpose:
	To exercise option rights under a lease agreement to purchase property.

	
	Appraised Value:
	$1,670,000

	
	Price/Seller:
	$1,106,700 / Grey Associates

	
	Source of Funds:
	Other, Fleet Operation and Ordinary Sinking Funds

	
	Project Number:
	F03-9844

	
	Environmental Study:
	To be received

	
	Building Condition Assessment:
	To be received

	
	Additional Annual Op Cost/SOF:
	No additional annual operating costs are anticipated as the Board currently pays operating costs under the lease.

	
	Current Year Property Tax:
	$6,383

	
	Approved By:
	JBRC on 12/4/07

	
	Additional Information:
	This acquisition is requested contingent on the Office of State Budget’s receiving and approving the environmental study and the building condition assessment.  This request also includes approval of the permanent improvement project and budget of $1,150,000 with the funds sources noted above.



Mr. Eckstrom said that it does not seem to be good public policy for the State to invest in a garage facility in the middle of this prime development that is occurring throughout the Vista area.  He said that this does not seem to be an environmentally good decision.  He said that this will be the only garage facility in the Vista and sooner or later there will be tremendous pressure to move it out of the Vista because it will interfere with other development that is taking place so rapidly in the area.  He further stated that the consolidated garage idea was tried on Shop Road and that property was bought, but was sold at a loss a short time later.  He said for that reason coupled with the questionable decision to put a garage in the middle of the Vista development would cause him not to support this item. 


Mr. Roberson stated that there are some significant distinctions between this case and the Shop Road property.  He said market value was paid for the Shop Road property and that this property is being bought at two-thirds of the appraised value.  He also stated that they have the property under lease through 2013 as a fleet maintenance facility.  He said that he would avoid paying $400,000 in rent if the property is bought.  He said that in the future he is hoping that someone will make them an offer that they cannot refuse and move away from the area.  Mr. Eckstrom commented that there has not been a good track record for the Board buying and selling property.  Mr. Roberson responded that if this property was not at two-thirds the appraised value he would not have brought it to the Board.


Governor Sanford asked why the operation could not be consolidated at the DOT facility on Shop Road or the SLED property.  He said that those properties mostly sit empty during the year.  Mr. Roberson said that the Mercury study that was done years ago recommended the Board consolidate operations with USC and ETV.  Mr. Roberson said that he does not believe that the DOT property would serve their needs.  


Governor Sanford asked Mr. Roberson whether he has had any conversations with DOT or SLED about consolidation.  Mr. Roberson indicated Mercury had conversations with DOT and SLED when the study was done but that he has not.  Governor Sanford said that before voting on this item and spending $1.1 million it would make sense to have a conversation with DOT and SLED.  Senator Leatherman asked whether there is any provision that allows the Board to get out of the lease prior to 2013 to which Mr. Roberson responded that there was none.  


Mr. Fusco asked whether there was a time element involved in bringing this matter back to the Board.  Mr. Roberson said that he does not believe they have time to bring this matter back to the Board and that they have to do their due diligence on the property if they are going to move forward on the option.  He said that they have until the end of February 2008 to exercise the option and that is not enough time to bring the matter back to the Board and do their due diligence. 


Governor Sanford stated that there is such a strong juxtaposition in this case in that in one instance it is said that this has to be acted on immediately and on the other hand there has been a conversation for the last five years about an inventory of different properties owned by the State that has not been received.  He said that if the State had that kind of inventory it might immediately look down on Shop Road at acres upon acres of land owned by DOT and SLED that in many cases sit fairly dormant.  He said that in light of the other properties that the State does have it makes sense to slow down and have a talk with DOT and SLED about use of property.  Mr. Eckstrom said that another possible location would be up Broad River Road where the Corrections maintenance facility is located.


Mr. Chellis asked whether there is a potential to lose the opportunity to buy the property and not be able to resell it later at almost $1.7.  He said that there is a gain of almost $600,000 overnight by buying something low and if the operation is moved sell the property.


After further discussion, Senator Leatherman moved to authorize General Services to go forward with the due diligence and bring this matter back to the Board.  Mr. Eckstrom seconded the motion.  The motion passed.


Information relating to this matter has been retained in these files and is identified as Exhibit 7.

Local Government:  Grant Request (Blue Agenda Item #8)
The Office of Local Government advised the Board of the following grant request:

Grantee:


City of Belton

Grant Request:

$62,400

Purpose/Description:

Construction of 5,500 LF of 6 inch water main and appurtenances along East Calhoun Road.

Project Impact:

Completion of the project will provide potable water to residents on East Calhoun Road currently served by private wells that are unable to provide an adequate water supply as a result of the drought.  

            Cost of Project:

$67,400

    OLG Recommendation:
$54,400 for eligible costs.  Local funds will provide the balance of funds necessary to complete the project. 

The Board approved the following grant request as recommended by the Office of Local Government:  City of Belton, $54,400 toward eligible water construction costs.

Information relating to this matter has been retained in these files and is identified as Exhibit 8.

Procurement Services Division:  Procurement Certification (Blue Agenda Item #9)
The Procurement Services Division, in accord with Section 11-35-1210, audited the following agency and recommended certification within the parameters described in the audit report for the following limits (total potential purchase commitment whether single-or multi- year contracts are used):

Department of Juvenile Justice (for a period of three years):  supplies, $250,000* per commitment; services, $100,000* per commitment; information technology, not requested; consultant services, not requested; construction services, not requested; construction change order, $25,000 per change order; architect/engineer contract amendment, $5,000 per amendment.

*  Total potential purchase commitment whether single year or multi-term contracts


The Board in accord with Section 11-35-1210, granted the following procurement certifications within the parameters described in the audit report for the following limits (total potential purchase commitment whether single-or multi- year contracts are used) for the following agency:

Department of Juvenile Justice (for a period of three years):  supplies, $250,000* per commitment; services, $100,000* per commitment; information technology, not requested; consultant services, not requested; construction services, not requested; construction change order, $25,000 per change order; architect/engineer contract amendment, $5,000 per amendment.

*Total potential purchase commitment whether single year or multi-term contracts

Information relating to this matter has been retained in these files and is identified as Exhibit 9.

Executive Director:  Revenue Bonds (Blue Agenda Item #10)
The Board approved the following proposals to issue revenue bonds:

a.
Issuing Authority:
Anderson County

Amount of Issue:
$2,800,000 Special Source Revenue Bonds, Series 2008

Allocation Needed:
-0-

Name of Project:
Water distribution and wastewater collection system improvements and property acquisition

Employment Impact:
n/a

Project Description:
water distribution and wastewater collection system improvements, and property acquisition

Bond Counsel:
Michael W. Burns, McNair Law Firm, P. A.
(Exhibit 10)
b.
Issuing Authority:
Greenville County

Amount of Issue:
$250,000,000 Industrial Revenue Bonds (previously approved 12/4/96)

Allocation Needed:
-0-

Name of Project:
Michelin North America, Inc. 

Employment Impact:
0 additional new jobs

Project Description:
acquisition, construction, installation, expansion, improvements, design and engineering of certain real properties and improvements to real properties owned by the company and located within Greenville County

Bond Counsel:
Frank C. Williams III, Leatherwood Walker Todd & Mann, PC
(Exhibit 11)
c.
Issuing Authority:
Lexington County

Amount of Issue:
$300,000,000 Industrial  Revenue Bonds (previously approved 12/4/96)

Allocation Needed:
-0-

Name of Project:
Michelin North America, Inc.

Employment Impact:
0 additional new jobs

Project Description:
acquisition, construction, installation, expansion, improvements, design and engineering of certain real properties and improvements to real properties owned by the company and located within Lexington County

Bond Counsel:
Frank C. Williams III, Leatherwood Walker Todd & Mann, PC
(Exhibit 12)

With regard to the two Michelin North America, Inc. issues above, Mr. Eckstrom asked why the bonds were not issued when they were approved 11 years ago.  He said that there is over a half billion dollars of tax financed borrowing and no jobs created by the proposed issues.  Frank Williams, bond counsel for the projects, stated that the issues did go forward and that these are additional bond issues.  He said that the project was approved in 1996 as part of a fee-in-lieu of tax issue.  He said that the company has made investments and is running up against the total amount of bonds that were issued initially.  Mr. Williams stated that this is an additional authorization in order to accommodate additional investment in these facilities.

d.
Issuing Authority:
Jobs-Economic Development Authority

Amount of Issue:
N/E $19,000,000 Economic Development Revenue Bonds

Allocation Needed:
-0-

Name of Project:
LifePoint, Inc.

Employment Impact:
60 existing jobs; 25 new jobs in 12 months and 35 in 24 months

Project Description:
finance acquisition of land, building, improvements and equipment for corporate facility to house operating rooms, laboratories, etc. and heliport to facilitate recovery and allocation of organs, tissues and eyes

Note:
private sale for public distribution thereafter
Bond Counsel:
E. Tyler Smith, Haynsworth Sinkler Boyd, P. A.
(Exhibit 13)
Executive Director:  Economic Development - 2007 Ceiling Allocations (2007 Volume Cap Carryforward) (Blue Agenda Item #11)

The initial balance of the 2007 state ceiling allocation was $367,306,165.  In accord with Code Section 1-11-520, $146,922,466 (40% of the total) was designated as the state pool and $220,383,699 (60% of the total) was designated as the local pool.  There is presently a state ceiling balance of $36,631,165 remaining for 2007.  Allocation requests for 2007 totaling $365,790,000 have been received thus far.


In accord with S.C. Code of Laws Section 1-11-500, et seq., the State Education Assistance Authority and South Carolina State Housing Finance and Development Authority requested that any unallocated state ceiling balance remaining at the end of the calendar year be designated to them as carry-forward for use in subsequent years. 


The Board was asked to equally allocate any remaining 2007 state ceiling balance at year-end to the State Education Assistance Authority for its student loan program and to the South Carolina State Housing Finance and Development Authority for use in the issuance of bonds to provide housing to the members of State Housing’s “beneficiary classes” (i.e., qualified mortgage bonds and qualified residential facilities) for carry-forward for the next three calendar years.


In accord with Code Section 1-11-500 et seq., the Board authorized the equal allocation of any remaining 2007 state ceiling balance at year-end to the State Education Assistance Authority for its student loan program and to the South Carolina State Housing Finance and Development Authority for use in the issuance of bonds to provide housing to the members of State Housing’s “beneficiary classes” (i.e., qualified mortgage bonds and qualified residential facilities) for carry-forward for the next three calendar years and authorized the filing of a carry-forward election with the Internal Revenue Service in connection with such allocation.

Information relating to this matter has been retained in these files and is identified as Exhibit 14.

Executive Director:  Qualified Public Educational Facilities (2007 Volume Cap Carryforward) (Blue Agenda Item #12)
Internal Revenue Code Section 26 U.S.C. Section 142(k) for qualified public educational facilities and Section 142(a)(13) were added by Section 422(a) and (b) of P.L. 107-16 in 2001. Section 142(k) provides a separate and independent volume cap for qualified public educational facilities to be used for the issuance of bonds for public educational facilities. These bonds are not subject to the general volume limitation under Code Section 146 but are subject to a separate volume limitation set forth in Code Section 142(k). No regulations for this provision have been promulgated.

The volume cap for qualified public educational facilities is governed by Section 142(k)5.  That Section provides, in part, the following:


(B)
Allocation rules.
(ii)
Rules for carryforward of unused limitation. A State may elect to carry forward an unused limitation for any calendar year for 3 calendar years following the calendar year in which the unused limitation arose under rules similar to the rules of section 146(f), except that the only purpose for which the carryforward may be elected is the issuance of exempt facility bonds described in subsection (a)(13).

The volume cap for calendar year 2007 was $43,212,249 and has been unused.  The Board is asked to elect to carryforward the entire volume cap for 2006 to be used for the issuance of bonds for qualified public educational facilities as described in Section 142(a)(13) and authorize the filing of a carryforward election with the Internal Revenue Service in connection with such allocation.  Pursuant to Section 142(k)(5)(B)(ii) the carryforward will be valid for the next three calendar years.
The Board approved the carry-forward of the unused volume cap allocation for qualified public educational facilities for calendar year 2007 to be used for the issuance of bonds of such bonds and authorized the filing of a carry-forward election with the Internal Revenue Service in connection with such allocation to be valid for the next three calendar years.

Information relating to this matter has been retained in these files and is identified as Exhibit 15.

Office of State Budget:  Clemson University Athletic Department Airplane Purchase (Reg. #1) 
Code Section 1-11-405 states that no aircraft may be purchased, leased, or lease-purchased for more than a thirty-day period by any state agency without the prior authorization of the Board and the Joint Bond Review Committee.  The Clemson University Athletic Department requested approval to purchase an aircraft to serve the needs of the Athletic Department.

The Clemson Athletic Department currently operates an airplane built in 1978, the model of which has been out of production since the 1980’s.  The plane has been experiencing excessive down time for repairs and the lack of availability of replacement parts such that the purpose of having an airplane is not being met.  While the cost of charter services was explored, the ability to accommodate coaches’ recruiting needs is not well served by charter services.  Therefore, Clemson wishes to replace its Aero Commander with a similar, newer aircraft capable of short hauls, short notices and short runways.  The King Air C90 was selected for purchase because it is broadly available in the used aircraft market and has a good reputation from seasoned airplane professionals.  

Clemson has not yet made an offer for a specific plane, pending Joint Bond Review Committee and Budget and Control Board approval, but has done an assessment of the used C90 market place.  The assessment was done to determine general availability within Clemson’s budget range and parameters for evaluation.  Upon receiving approval, Clemson will engage a broker to perform a specific selection based on those parameters and to manage disposal of the Aero Commander.  The target net cost, net of disposal, is $1.6 million.  The current salvage value estimate is approximately $450,000.  The plane will be purchased with funds currently available in athletic revenues for this purpose.  As a self-funded auxiliary enterprise, the purchase will be exempt from the State Procurement Code.  The purchase was authorized by the Joint Bond Review Committee at its meeting on December 4, 2007.

Upon a motion by Mr. Cooper, seconded by Senator Leatherman, the Board authorized the Clemson University Athletic Department to purchase an airplane for use by the Department, to be funded with Athletic Department revenues.
Information relating to this matter has been retained in these files and is identified as Exhibit 16.

Office of State Budget:  Permanent Improvement Projects (Regular Session Item 2)
Upon a motion by Mr. Cooper, seconded by Senator Leatherman, the Board approved the following permanent improvement project establishment requests and budget revisions which have been reviewed favorably by the Joint Bond Review Committee:


Phase I Design Project Establishments

(a)
Summary 4-2008:  JBRC Item 1.  USC - Columbia

Project:
6043, Columbia Campus Utility Infrastructure Repairs


Request:
Establish project and budget for $150,000 (Other, Institutional Funds) to begin required Phase I design work to replace the existing and failed buried condensate and steam lines on USC’s Columbia campus.  The scope of work, after design is complete, is expected to include replacing approximately 2,000 linear feet of piping in three locations and rebuilding a triple lid manhole.  The replacements will be done from Thomas Cooper Library to the Russell House, from Main and Greene Streets to Lieber College, and from Sumter Street to Longstreet Theater.  The work is needed to address maintenance on aging utility infrastructure and to ensure a dependable, safe and efficient supply of steam and condensate infrastructure to facilities on campus.  The agency reports that the preliminary projected cost of this project is $1.5 million and no additional operating costs will result from the project.
(b) Summary 4-2008:  JBRC Item 2.  USC - Columbia


Project:
6044, Williams Brice Stadium Level 200 Renovations

Request:
Establish project and budget for $195,000 (Athletic funds) to begin required Phase I design work to renovate four 200 level sections on the west side at Williams Brice Stadium to add additional club seating for Carolina football.  The scope of work, after design is complete, is expected to include demolishing existing concession stands, removing existing restroom finishes and fixtures, and installing a glass wall to enclose the old concession area to provide a private club area.  The new club area will have upgraded finishes and new HVAC, lighting and restroom facilities.  The renovations will provide additional premium seating at the stadium to meet market demand and will increase the potential for generating additional revenue, generating approximately $900,000 annually.  The agency reports that the preliminary projected cost of this project is $1,950,000 and no additional annual operating costs will result from the project.

(c)
Summary 4-2008:  JBRC Item 3.  USC - Columbia


Project:
6045, Williams Brice Stadium Training Room Renovations


Request:
Establish project and budget for $240,000 (Athletic funds) to begin required Phase I design work to renovate approximately 7,000 square feet on the west side, ground level, of Williams Brice Stadium to create a new training room for USC athletics.  The scope of work, after design is complete, is expected to include demolishing existing walls, ceilings, HVAC grills, ductwork, and a large area of concrete slab to prepare for the installation of three hydro therapy pools, and constructing new walls to create procedure rooms, a hydro therapy room and a restroom.  New finishes and systems will also be installed to support the renovated space.  The renovation is needed to provide an improved training room with equipment to meet the needs of the athletics program and to enhance the care of student athletes.  The agency reports that the preliminary projected cost of this project is $2.4 million and no additional annual operating costs will result from the project.

(d)
Summary 4-2008:  JBRC Item 4.  USC - Columbia


Project:
6047, Sumwalt Trace Metals Laboratory Renovation

Request:
Establish project and budget for $100,000 (Other, Institutional funds) to begin required Phase I design work to renovate approximately 1,250 square feet in Sumwalt College at USC.  The renovation will provide a new lab, clean room, and associated office space for faculty and graduate students.  The scope of work, after design is complete, is expected to include demolishing existing space, constructing new walls, providing new interior finishes, and installing fume hoods and an independent HVAC system for the clean room.  The estimated high cost of the renovation results from the complex mechanical requirements for the lab and clean room, the small space being renovated, and the challenges of renovating an occupied building.  The renovation is needed to provide lab and office space for two new faculty members in the Department of Geological Sciences and the Marine Science Program.  The agency reports that the preliminary projected cost of this project is $1,000,000 and no additional annual operating costs will result from the project.

(e)
Summary 4-2008:  JBRC Item 5.  USC - Beaufort


Project:
9510, Science and Technology Building Second Floor Upfit


Request:
Establish project and budget for $327,200 ($172,200 Other, Institutional and $155,000 A/E Gift of Services funds) to begin required Phase I design work to upfit the second floor of the Science and Technology Building on the USC-Beaufort campus.  The two-story building was constructed by Beaufort County and finished on the first floor only, with the understanding the USC-Beaufort would upfit the space at a later date when it was needed.  The upfit will complete the building, doubling the usable floor space to 42,194 square feet.  The scope of work, after design is complete, is expected to include installing new interior partitions, doors, electrical lighting and power, HVAC, plumbing, casework, acoustical ceilings and room finishes.  The design will be procured by the Beaufort Jasper County Higher Education Commission and donated as a gift of services.  The upfit will provide academic space for the new USC-Beaufort Department of Nursing program, which enrolled its first students in Fall 2007 and will need the second floor classrooms and labs for Fall 2008.  The agency reports that the preliminary projected cost of this project is $3,272,000 and additional annual operating costs of $72,000 will result in the three years following project completion.  (See Attachment 1 for this agenda item for additional annual operating costs.)

(f)
Summary 3-2008:  JBRC Item 9.  State Board for Technical and Comprehensive Education


Project:
9989, Midlands - Northeast Classroom/Engineering/Science Facility A&E


Request:
Establish project and budget for $495,000 (Other, Local funds) to begin design work and establish the cost to construct an approximately 68,000 square foot classroom facility at Midlands Tech’s Northeast campus.  The facility will include engineering and science labs, classrooms, faculty offices and administrative spaces.  The college plans to relocate engineering and science from the Lindau Engineering Technology Building on the Beltline campus to create a focal point for all high technology instruction and development at the Northeast campus and to relieve congestion on the Beltline campus.  The college is developing a master plan for the Northeast Enterprise campus and needs to identify the programming and space requirements for this facility to incorporate it into the plan, which will be used as a marketing tool for prospective occupants.  The agency reports the preliminary projected cost of this project is $25 million and no additional annual operating costs will result from this request.


Governor Sanford commented about the ability of Midlands Tech sharing space.  He said that this is another $25 million decision and that what is effectively happening is that the overall cost of entry point education is being raised.  Dr. Sonny White, Midlands Tech President, said that they have asked USC about sharing capacity and that USC does not have space at the engineering college.  He said the engineering college also uses the classrooms for other colleges at USC and USC’s laboratory work is research oriented and Midlands Tech’s laboratory work is to prepare engineering technology students to go to work for companies like Michelin, Bose, and Westinghouse.  He said the Beltline facility was built in 1968 and they are having trouble attracting students to come into their programs.  Dr. White stated that they need this kind of building in order to be able to compete in the global world.  

(g)      Summary 4-2008:  JBRC Item 7.  Medical University of South Carolina

           Project:   9795, Psychiatric Institute Second Floor Renovation

            Request:  Establish project and budget for $100,000 (Other, Indirect Cost Recovery funds) to complete design work to renovate the second floor of the Psychiatric Institute for the National Crime Victims Center, a part of MUSC’s Department of Psychiatry.  The renovation is needed because the center will move from the Bank Building, scheduled for demolition, into space previously occupied by the Continuing Education Department.  The project was originally expected to include only minor floor plan reconfiguration, painting and new floor coverings and the total cost was expected to be below the $500,000 project threshold.  MUSC proceeded with programming and schematic design which made it clear that minor changes to the floor plan would not support the needs of the center and the majority of the floor would have to be renovated.  The work will now include demolishing interior walls and ceilings, making minor HVAC revisions, and reconfiguring the space to support the patient and academic program needs for the center.  The agency reports the preliminary projected cost of this project is $900,000 and no additional annual operating costs will result from the project.


Construction Budget Establishments

(h)
Summary 4-2008:  JBRC Item 6.  USC - Columbia


Project:    6046, Woodrow Roof Replacement and Exterior Repairs

Request:  Establish project and budget for $1,200,000 (Other, Housing Maintenance Reserve Funds) to provide funds to replace the existing slate roof and make exterior repairs on the Woodrow College housing facility at USC.  The project was originally established in 2003, designed through construction documents in 2006, and advertised for bid in March 2007.  Estimated construction costs exceeded available funding and the University decided to delay the work until Summer 2008.  USC is now ready to rebid the project for construction.  The work will include replacing the roof, flashing, gutters and downspouts, repairing exterior stucco, fascia, soffit, windows and window sills, and making minor structural repairs to shore up parts of the roof.  The slate roof is 93 years old.  Its replacement and other exterior repairs are needed to address maintenance on the exterior of the building to protect the integrity of the building envelop.  The agency reports the total projected cost of this project, based on design documents, is $1.2 million and no additional annual operating costs will result from the project.

(i)
Summary 3-2008:  JBRC Item 8.  State Board for Technical and Comprehensive Education


Project:
9987, Lowcountry - Beaufort Bluff Stabilization


Request:
Establish project and budget for $680,000 (Other, Local funds) to construct a breakwater wall along 1,500 feet of the Beaufort River bluff at Lowcountry Tech’s Beaufort campus.  The river forms the eastern boundary of the campus and bluff erosion is endangering three adjacent buildings and two parking areas.  Erosion has already caused two buildings to shift, resulting in structural damage, and is threatening to damage the third building.  The breakwater wall will be backfilled with rock to stabilize bluff erosion along the river and to establish a protective boundary against damage from a major storm.  The agency reports the total projected cost of this project is $680,000 and annual operating cost savings of $10,000 will result in the three years following project completion.  (See Attachment 2 for this agenda item for annual operating cost savings.)


Budget Increases

(j)
Summary 4-2008:  JBRC Item 8.  The Citadel


Project:
9598, Alumni House Renovation - Deferred Maintenance


Request:
Increase budget to $849,000 (add $109,000 Other, Institutional Capital Project Funds) to cover final costs for renovation of the old Alumni House at The Citadel.  The project was established in December 2005 for $500,000 for minor renovations and deferred maintenance to the empty building after the alumni office moved to a new building.  When The Citadel decided to relocate its Human Resources Department to the old alumni house and the building’s use changed, the facility required additional ADA improvements and other work.  The additional funds will cover the cost to renovate two restrooms for ADA compliance, construct a handicapped entrance ramp, steps, handrails and guardrails, install new carpet and casework, and provide for additional interior demolition.  The agency reports the final projected cost of this project is $849,000 and annual operating cost savings of $15,000 will result in the three years following project completion.  (See Attachment 3 for this agenda item for annual operating cost savings.)

(k)
Summary 4-2008:  JBRC Item 9.  The Citadel


Project:
9599, Infirmary Renovation


Request:
Increase budget to $1,704,000 (add $204,000 Other, Auxiliary Maintenance Reserve funds) to cover final costs for renovation of the infirmary at The Citadel.  The project was funded by the General Assembly in 2006 for $1.5 million and established by The Citadel in August 2006.  Now that the renovation is nearing completion, The Citadel is funding additional work that was not included in the original construction contract in order to keep costs down and required renovations within the budget.  Additional work to complete the project, which is being funded now, includes renovations to bathrooms to meet ADA requirements, interior painting, additional work required by DHEC for licensure, and unforeseen work related to the installation of an emergency generator.  The agency reports the final projected cost of this project is $1,704,000 and annual operating cost savings ranging from $15,000 to $43,000 will result in the three years following project completion.  (See Attachment 4 for this agenda item for annual operating cost savings.)

(l)
Summary 4-2008:  JBRC Item 10.  South Carolina State University


Project:
9564, Camp Harry Daniels Renovations


Request:
Increase budget to $850,000 (add $250,000 Federal funds) to continue renovations at Camp Harry Daniels for SC State.  The project was established in 1998 with $600,000 in bond funds authorized by the General Assembly to renovate and repair various facilities at the camp and some work has been done to improve recreational facilities, lighting and fencing.  The scope of the project was revised in January 2007 to allow for constructing new water lines required by a DHEC consent order to provide necessary water service to the camp so it can be occupied.  SC State has received design estimates for construction of the new water lines, estimated at $500,000 which necessitates a budget increase to bid the water line construction.  The agency reports the total projected cost of this project is $850,000 and no additional annual operating costs will result from the project.

(m)
Summary 4-2008:  JBRC Item 11.  Medical University of South Carolina


Project:
9732, College of Dental Medicine Building Construction


Request:
Increase budget to $61,000,000 (add $7,500,000 Capital Reserve Funds and $2,500,000 Other, MUSC Foundation funds) to provide funding for the purchase of equipment for the new College of Dental Medicine at MUSC.  The project was established in 2001 with $6.3 million in funding provided by the General Assembly toward construction of an estimated $29 million building.  Since 2001, construction and medical equipment costs have increased the total project cost.  The building is under construction and slated for completion in August 2009.  When the construction was bid, the low bid was $8 million more than the pre-bid estimate.  In order to move forward with construction, $8 million set aside for equipment in the approved project budget was committed toward construction.  MUSC now wishes to fund the equipment currently estimated at $10 million.  The agency reports the total projected cost of this project is $61 million and additional annual operating costs ranging from $1.2 to $1.3 million will result in the three years following project completion.  (See Attachment 5 for additional annual operating costs.)


Former Governor James Edwards appeared before the Board along with Lisa Montgomery on behalf of MUSC.  He stated that they are seeking the Board’s approval of their budget for the project.  He also noted that the lowest bid they received was $8 million under the budget.  

(n)
Summary 4-2008:  JBRC Item 12.  Medical University of South Carolina


Project:
9781, Clinical Sciences Building Air Handler #5 Replacement


Request:
Increase budget to $1,025,000 (add $225,000 Other, Institutional Capital Project Funds) to accept the low bid to replace air handler unit #5 serving the eighth and ninth floors of MUSC’s Clinical Sciences Building.  The project was established in January 2006 to replace two air handler units for an estimated cost of $800,000.  During the design phase, problems arose with finding a suitable location for the replacement unit because of the amount of space needed, concerns of Charleston’s Board of Architectural Review and duct pathway interference.  These problems delayed the project and increased the cost.  MUSC has revised the scope to install a replacement unit for air handler #5 only in this project, which will also supplement cooling until air handler #6 is replaced in a separate project next year.  The air handlers are more than 30 years old and have exceeded their life expectancy.  The agency reports the final projected cost of this project is $1,025,000 and no additional annual operating costs will result from the project.


Preliminary Land Studies

(o)
Summary 4-2008:  JBRC Item 13.  College of Charleston


Project:
9632, 34 George Street Land Acquisition


Request:
Establish project and budget for $6,500 (Other, Private Funds) to procure the professional studies required to adequately evaluate property prior to purchase by the College of Charleston.  The College wishes to purchase approximately .38 acres of land at 34 George Street in Charleston’s historic district, contiguous to the college.  The property contains a one-story cinder block building that will be demolished for parking in the short term and used for future academic development in the long term.  The funds will be used to procure the required appraisal, environmental study and asbestos survey before approval of the acquisition is requested.  The agency reports the total projected cost of the land is $3.6 million and no additional annual operating costs will result from this request to procure studies.

Information relating to this matter has been retained in these files and is identified as Exhibit 17.

Procurement Services:  Procurement Exemption for Disaster Recovery Purchasing through the GSA (Regular Session #3)
Under Section 833 of the John Warner National Defense Authorization Act for FY 2007 (Public Law 109-364), states can now purchase products and services from federal contracts established by the United States General Services Administration. This authority applies only to products and services used to facilitate recovery from a major natural disaster (declared by the President), terrorism or nuclear, biological, chemical, or radiological attack. Under this authority, state and local governments may use Federal Supply Schedule (FSS) contracts to purchase products or services both (1) in advance of or (2) to recover from such events

An exemption is necessary if state agencies are to participate in this program.  
Governor Sanford asked whether the item requires that one must buy only in South Carolina or whether that is the first place to look.  Voight Shealy with the Materials Management Office responded that South Carolina would be the first place to look and that there was not a requirement to only buy in South Carolina.


Upon a motion by Senator Leatherman, seconded by Mr. Cooper, the Board, pursuant to South Carolina Code Section 11-35-710, granted all governmental bodies an exemption to acquire any supplies and services through appropriate federal contracts for disaster recovery purchasing through the US General Services Administration. This exemption may be used only if:

(1) the products and services are not available through an existing state term contract [Section 11-35-310(35)];

(2) the acquisition complies with 48 C.F.R. Subpart 538.71 and 40 U.S.C. § 502(d);

(3) the federal contract to be used has been approved and made accessible by the Materials Management Office or the Information Technology Management Office; and,

(4) the products and services are to be used to facilitate recovery from either (a) a major disaster declared by the President under 42 U.S.C. 5121 et seq., or (b) a terrorism, or nuclear, biological, chemical, or radiological attack declared a State of Emergency by the Governor. Products and services may be used to facilitate recovery only if they are necessary for and directly related to an urgent effort to return to conditions similar to those existing prior to the disaster or attack. 

Purchases allowed under this exemption shall not be made in advance of the disaster or attack except in limited circumstances and only if the purchase is (1) made through the Materials Management Office or the Information Technology Management Office, and (2) for a governmental body identified in the State EOP as part of one or more Emergency Support Functions, and (3) approved in advance by both the Director of the S. C. Emergency Management Division or his designee and the Materials Management Officer or his designee.

Governmental bodies must endeavor to give priority to GSA contractors from or with a presence in the State of South Carolina. The Materials Management Office shall maintain a list of the approved FSS contracts. All such purchases must be reported to MMO. MMO may cancel a governmental body's authority to use this exemption..
Information relating to this matter has been retained in these files and is identified as Exhibit 18.

Procurement Services Division:  Department of Parks, Recreation, and Tourism’s Request for a Contract Term in Excess of Seven Years for a Developer to Design, Construct, Finance, and Operate at Lake Hartwell State Park for Commercial Concession Purposes (Regular #4)
The S.C. Consolidated Procurement Code, limits the maximum time for any multi-term contract to five (5) years unless approved as required by Section 11-35-2030(4).  Contracts exceeding seven years must be approved by the Board.  
The South Carolina Department of Parks, Recreation, and Tourism (PRT) accepted conditions for a new proposed lease of the Lake Hartwell State Park from the U.S Army Corps of Engineers. The Corps of Engineers provided PRT with a letter stating they would issue PRT a land lease for land on Lake Hartwell for fifty (50) years (through 2057) with the contingency that within five years PRT submit and obtain approval of a new master plan for development and operation that supports the fifty (50) year term.  As a result, PRT has developed an RFP for the development of property leased by PRT from the Corps of Engineers for the development of recreational facilities on Lake Hartwell.  The primary purpose of the RFP is to seek a developer to design, construct, finance, and operate at Lake Hartwell State Park for commercial concession purposes to create facilities and services to meet public recreational demand with reasonable user fees. 
PRT believes a lengthy contract term is needed to accomplish the scope of the project and allow the awarded contractor to amortize their substantial up-front investment.  Accordingly, PRT sought permission to consider offers of up to fifty years in duration.  The exact term of the sublease, which will be brought back to the Board for approval, will not be known until proposals are submitted and terms negotiated.  Additional information concerning this matter was attached to this item.


Senator Leatherman asked whether the matter would come back to the Board for final approval.  Mr. Evans stated that if any interest in real estate were to be transferred as a result of this development contract, the matter would come to the Board for approval.  He said the development contract itself would not have to come to the Board if it did not transfer an interest in real estate.  Senator Leatherman said that not knowing what the future may hold in the negotiations with any developer, he would like to see the development contract come back before the Board.  Senator Leatherman said that he would move that the matter be adopted with the stipulation that not only should any transfer of land come back to the Board but that the approval of the development contract should come back before the Board as well.  Mr. Cooper seconded the motion.

Upon a motion by Senator Leatherman, seconded by Mr. Cooper, the Board, under authority of South Carolina Code Section 11-35-2030(4), granted the Department of Parks, Recreation, and Tourism’s request for a multi-term contract in excess of seven (7) years and up to fifty (50) years for a developer to design, construct, finance, and operate at Lake Hartwell State Park for commercial concession purposes, provided that any proposed contract is brought back to the Board for final approval.
Information relating to this matter has been retained in these files and is identified as Exhibit 19.

Future Meeting


The Board agreed to meet at 9:30 a.m. on Tuesday, January 29, 2008, in the Governor’s conference room in the Wade Hampton Building.  [Secretary’s Note:  The meeting was later changed to Thursday, January 31, 2008.]
Executive Session

[Secretary’s Note:  The Board agreed to consider the executive session items in public session.]

Office of Human Resources:  Compensation (State Housing Finance Development Authority) (Executive Session #1)

Section 63.9 of the 2007-2008 Appropriation Act requires prior favorable recommendation of the Agency Head Salary Commission and the final approval of the Budget and Control Board to hire a new agency head at a salary above the minimum of the salary range.  The Agency Head Salary Commission has reviewed the request from the South Carolina State Housing Finance and Development Authority Board and recommends the hiring salary as follows:

	Name
	Agency
	Salary Range
	Recommended Salary

	Valerie Williams
	Housing Finance and Development Authority


	$80,138 - $ 101,827 - $124,229
	$101,827



Upon a motion by Senator Leatherman, seconded by Mr. Cooper, the Board approved the following salary request as recommended by the Agency Head Salary Commission:

Valarie Williams – Housing Finance and Development Authority - $101,827.
Information relating to this matter has been retained in these files and is identified as Exhibit 20.

Office of Human Resources:  Compensation (Agency Head Salaries) (Executive Session #2)
Pursuant to Section 63.9 of the 2007-2008 Appropriation Act, the Agency Head Salary Commission recommended for approval by the Board salary increases ranging from 0-5% for positions covered by the Commission to be effective January 1, 2008.  


Governor Sanford asked why raise salaries now given what it means in terms of overall inflation in each of these different agencies.  He said that if the budget year is going to begin where they all believe it will why give these salary increases now.  


Donna Traywick appeared before the Board on this matter.  Senator Leatherman asked Ms. Traywick how this compares with other state employees.  She stated that the average increase is 2.73% and that the range of the increases was 0% to 5% based on performance.  She stated that state employees received a 3% general increase effective July 1, 2007.  Ms. Traywick stated that unclassified employees received 0% to 6% and that their average increase was over 3%.  She said the increase for agency heads is less than what other state employees received.  Mr. Eckstrom asked whether the 2.73% included those agency heads that did not qualify for an increase to which Ms. Traywick responded that it does.  Mr. Eckstrom asked what the real percentage would be.  Ms. Traywick said that it would probably be a little under 3%.  Governor Sanford said that he has found that to be an apples and orange comparison because in many instances the agency heads are provided with automobiles, housing, and a variety of things that the person making $20,000 will not get.


After further discussion, Mr. Eckstrom said that one solution might be to give the agency heads the same percentage increase the constitutional officers have gotten over the last 15 years.  He said averaging the last 15 years and applying that to the agency heads would be fair.  Governor Sanford asked what that number would be to which Mr. Eckstrom responded that the number would be zero.


Upon a motion by Mr. Eckstrom, seconded by Governor Sanford, the Board approved a 0% salary increase for agency heads.  Mr. Eckstrom and Governor Sanford voted for the motion.  Senator Leatherman, Mr. Chellis, and Mr. Cooper did not vote on the motion.
Information relating to this matter has been retained in these files and is identified as Exhibit 21.

Adjournment

The meeting was adjourned at 11:40 a.m.


[Secretary's Note:  In compliance with Code Section 30-4-80, public notice of and the agenda for this meeting were posted on bulletin boards in the office of the Governor's Press Secretary and in the Press Room, near the Board Secretary's office in the Wade Hampton Building, and in the lobby of the Wade Hampton Office Building at 3:10 p.m. on Friday, December 7, 2007.]

