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MINUTES OF STATE BUDGET AND CONTROL BOARD MEETING

April 8, 2003             9:00 A. M.
The Budget and Control Board (the Board) met at 9:00 a.m. on Tuesday, April 8, 2003, in the Governor's conference room in the Wade Hampton Office Building, with the following members in attendance:

Governor Mark Sanford, Chairman;

Mr. Grady L. Patterson, Jr., State Treasurer and Vice-Chairman;

Mr. Richard Eckstrom, Comptroller General; 

Senator Hugh K. Leatherman, Sr., Chairman, Senate Finance Committee; and

Representative Robert W. Harrell, Jr., Chairman, Ways and Means Committee.


Also attending were Budget and Control Board Executive Director Frank Fusco, Chief of Staff Stephen C. Osborne, and Division Directors Joseph Rogers and Peggy G. Boykin; General Counsel Edwin E. Evans; Governor’s Chief of Staff Luther F. Carter; Governor’s Deputy Chief of Staff for Administration William E. Gunn; Deputy State Treasurer Sandy Agee; Comptroller General’s Chief of Staff Nathan Kaminski, Jr.; Finance Budget Director Mike Shealy; Ways and Means Committee Chief of Staff Don Hottel; Board Secretary Delbert H. Singleton, Jr., and other Budget and Control Board staff.  [Secretary’s Note:  The Board met immediately following a meeting of the Educational Facilities Authority for Private, Nonprofit Institutions of Higher Learning, ex officio.]

Adoption of Budget and Control Board Agenda 

Upon a motion by Mr. Patterson, seconded by Mr. Eckstrom, the Board adopted the agenda as proposed after amending the agenda to add regular session item #3A concerning an inter-department loan agreement in support of the South Carolina Military Base Task Force.  

Minutes of Previous Meetings
Upon a motion by Mr. Harrell, seconded by Mr. Patterson, the Board approved the minutes of the March 4, 2003, Budget and Control Board meeting; and acting as the Educational Facilities Authority for Private, Nonprofit Institutions of Higher Learning, approved the minutes of the March 4, 2003, Authority meeting.
Blue Agenda 

Upon a motion by Mr. Harrell, seconded by Mr. Patterson, the Board approved all items included on the blue agenda.  Blue agenda items are identified as such in these minutes. 

State Treasurer:  Bond Counsel Selection (Blue Agenda Item #1)


The Board approved the following notification of the assignment of bond counsel for conduit and other revenue issues for which Board approval is requested:

CONDUIT ISSUES:

	Description 

of Issue
	Agency/Institution 

(Borrower)
	Borrower’s 

Counsel
	Issuer’s 

Counsel

	$9,000,000 Republic Services of SC, LLC
	South Carolina Jobs-Economic Development Authority
	Nexsen Pruet Jacobs & Pollard
	Haynsworth Sinkler Boyd


OTHER REVENUE ISSUES:

	Description of Issue
	Agency/Institution
	Approved Bond Counsel

	$9,000,000 Revenue Bonds
	Trident Technical College
	Parker Poe Adams & Bernstein

	Up to $31,000,000 Revenue Bonds (Housing) or BAN’s
	University of South Carolina
	Nexsen Pruet Jacobs & Pollard



Information relating to this matter has been retained in these files and is identified as Exhibit 1.

Procurement Services Division:  Procurement Certifications (Blue Agenda Item #2)


The Procurement Services Division, in accord with Section 11-35-1210, advised the Board that it audited the following agencies and recommended certification within the parameters described in the audit reports for the following limits for a period of three years:

a. Adjutant General:  goods and services, $25,000* per commitment; consultant services, $25,000* per commitment; information technology, $25,000* per commitment; construction contract award, $25,000 per commitment; construction contract change order, $25,000 per change order.

b.
Arts Commission:  design and printing services, $125,000* per commitment; goods and services, $25,000* per commitment.

c. Florence-Darlington Technical College:  goods and services (local funds only), $50,000* per commitment; information technology (local funds only), $50,000* per commitment; consultants (local funds only), $25,000* per commitment.

d.
Vocational Rehabilitation Department:  goods and services, $25,000* per commitment; consultant services, $25,000* per commitment; information technology, $25,000* per commitment; case services funds, $25,000* per commitment; construction contract award, $25,000 per commitment; construction contract change order, $25,000 per change order.

*Total potential purchase commitment whether single-or multi- year contracts are used.

In accord with Section 11-35-1210, the Board approved procurement certifications for the following limits for a period of three years:

a.
Adjutant General:  goods and services, $25,000* per commitment; consultant services, $25,000* per commitment; information technology, $25,000* per commitment; construction contract award, $25,000 per commitment; construction contract change order, $25,000 per change order.

b.
Arts Commission:  design and printing services, $125,000* per commitment; goods and services, $25,000* per commitment.

c.
Florence-Darlington Technical College:  goods and services (local funds only), $50,000* per commitment; information technology (local funds only), $50,000* per commitment; consultants (local funds only), $25,000* per commitment.

d.
Vocational Rehabilitation Department:  goods and services, $25,000* per commitment; consultant services, $25,000* per commitment; information technology, $25,000* per commitment; case services funds, $25,000* per commitment; construction contract award, $25,000 per commitment; construction contract change order, $25,000 per change order.


*Total potential purchase commitment whether single-or multi- year contracts are used.
Information relating to this matter has been retained in these files and is identified as Exhibit 2.

Retirement Division:  Judges and Solicitors Retirement System Employer Rate (Blue #3)

In accordance with S.C. Code of Laws 9-8-140, the contributions of the State to the Judges and Solicitors Retirement System (the System) shall be determined by the Board each year on the basis of annual actuarial valuations of the System.  Each year the Board shall certify to the State the amount of its contribution due the System.  The State’s contributions shall be appropriated annually from the general fund to the System and shall include such sums as are found necessary in order to create reserves in the System sufficient to cover the cost of the allowances currently accruing under this chapter, to include a contribution each year toward the cost of prior service credits and to cover any administrative expenses which the Board may incur in the operation of the System.


The Board increased the rate of  employer contributions to the Judges and  Solicitors Retirement System (JSRS) by .44 percent of the compensation of each member of the JSRS.


Information relating to this matter has been retained in these files and is identified as Exhibit 3.

Executive Director:  Revenue Bonds (Blue Agenda Item #4)


The Board adopted the following proposals to issue revenue bonds:


a.
Issuing Authority:
Berkeley County

Amount of Issue:
$20,000,000 Exempt Facility Industrial Revenue Bonds

Allocation Needed:
will use $20,000,000 of the $50,000,000 awarded under a carry-forward election

Name of Project:
BP Amoco Chemical Company

Employment Impact:
continuing employment for existing workforce of 500 persons

Project Description:
acquisition by construction and purchase certain exempt facilities, specifically new solid waste disposal and sewage treatment facilities at the BP Amoco manufacturing complex

Bond Counsel:

M. William Youngblood, McNair Law Firm

(Exhibit 4)


b.
Issuing Authority:
Jobs-Economic Development Authority

Amount of Issue:
Not Exceeding $185,000,000 Hospital Refunding and Improvement Revenue Bonds (refunding involved $75,000,000; previously approved $110,000,000)

Allocation Needed:
N/A

Name of Project:
Anderson Area Medical Center, Inc.

Employment Impact:
163 new jobs within 12 months; additional 15 within 24 months

Project Description:
refunding outstanding bonds; construction of 72 bed Women and Children’s Center and Outpatient Cancer Treatment Center in the City of Anderson, South Carolina and certain renovations, expansions, additions and improvements to the Company’s existing hospital facilities

Note:




private sale

Bond Counsel:

Michael J. Seezen, McNair Law Firm

(Exhibit 5)


c.
Issuing Authority:
Jobs-Economic Development Authority

Amount of Issue:
$15,000,000 Economic Development Revenue Bonds


Allocation Needed:
N/A

Name of Project:
Medical University Facilities Corporation

Employment Impact:
N/A

Project Description:
Harborview Office Tower located at 19 Hagood Avenue, Charleston

Note:




negotiated private sale

Bond Counsel:

F. Mitchell Johnson, Haynsworth Sinkler Boyd

(Exhibit 6)


d.
Issuing Authority:
Jobs-Economic Development Authority

Amount of Issue:
$10,000,000 Economic Development Revenue Bonds ($10,000,000 previously approved 9/17/02)

Allocation Needed:
N/A

Name of Project:
The Blood Connection, Incorporated

Employment Impact:
keep 114 FT/10 PT jobs, add 39 in 12 months/42 in 24 months

Project Description:
provider of blood and blood components to hospitals, dialysis centers and other healthcare providers; site development work and construction of facilities at 5 locations

Note:




private sale

Bond Counsel:

Kathleen C. McKinney, Haynsworth Sinkler Boyd, PA

(Exhibit 7)

General Services Division:  Easement (Blue Agenda Item #5)

The Board approved the following easement as recommended by the General Services Division in accordance with Code Sections 1-11-80, 1-11-90, and 1-11-100:

	County Location:
	Richland County

	From:
	Budget and Control Board

	To:
	South Carolina Electric & Gas Company

	Consideration:
	$1.00

	Description/Purpose:
	To install, operate and maintain a pad-mounted transformer to assist in the conversion of overhead to underground service along Senate and Park Street as part of the City of Columbia’s beautification project.


Information relating to this matter has been retained in these files and is identified as Exhibit 8.

General Services:  Lease Renewal for Vocational Rehabilitation Department (Blue Item #6)


Regulation 19-447.1000 requires that leases which commit one million dollars or more in a five-year period be approved by the Board and reviewed by the Joint Bond Review Committee.

The South Carolina Vocational Rehabilitation Department currently leases 30,538 square feet of office space in the Landmark Building at 301 North Main Street in Greenville to house its disability determination staff.  This lease expires January 17, 2004, and the agency has worked with the General Services leasing staff to secure a lease to meet its current needs.  The agency wishes to renew the lease to provide offices for its staff.  The proposed lease, to begin January 18, 2004, is for a term of five (5) years with an expiration date of January 17, 2009.  The rental rate begins at $13.69 in the first year and averages $14.93 over the term.  This rate includes all property operating expenses.  Total rent over the five-year period is $2,279,662.

The Vocational Rehabilitation Department has secured this property through coordination with the General Services’ Leasing Unit to obtain fair rates, terms and conditions.  The state’s process is designed to meet the requirements of Regulation 19-447.1000 and the proposed lease terms and conditions are consistent with the state standard lease.  Adequate funds are available and a financial plan has been submitted.  The Joint Bond Review Committee approved this proposed lease on April 1, 2003.


The Board approved a lease renewal for the Vocational Rehabilitation Department at 301 Main Street in Greenville for a term of five years at an average rate of $14.93 per square foot over the term of the lease for a total of $2,279,662 over the rental period.
Information relating to this matter has been retained in these files and is identified as Exhibit 9.

General Services:  Permanent Improvement Projects (Blue Agenda Item #7)

The Board approved the following permanent improvement project establishment requests and budget revisions which were reviewed favorably by the Joint Bond Review Committee:

(a)
 Summary 6-2003:  Item 7.  South Carolina State University

 Project:
9574, Whittaker Library Expansion/Renovations

 Request:
Establish project and budget ($300,000 Appropriated State and Other, Education Lottery funds) to begin preliminary design work for the construction of an approximately 60,000 square foot addition to the Miller F. Whittaker Library and renovation of the existing 25,000 square foot facility at SC State.  Design work will include space programming, schematic design concepts, development of a firm budget and marketing tools for fundraising efforts.  The scope of the entire project will also include site development for parking and extension of the Central Quad and Plaza as outlined in the University’s master plan.  Expansion and renovation is needed to meet the needs of the student population, provide for enhanced research and technology abilities, provide more on-line access, and improve the infrastructure backbone of the University’s computer systems.  (See Attachment 1 of agenda materials for additional annual operating costs.)

(b)
 Summary 8-2003:  Item 1.  Clemson University

Project:
9800, Advanced Materials Research Laboratory – Construction/Land Acquisition

Request:
Increase budget to $20,151,218 (add $1,000,000 Other, Operating Revenue funds) to support project related design and legal and administrative costs incurred by the South Carolina Research Authority (SCRA) to construct an 84,000 square foot Advanced Research Laboratory at Clemson University.  These costs were incurred on behalf of Clemson by SCRA and must be reimbursed.

(c)
 Summary 8-2003:  Item 2.  Clemson University

 Project:
9809, Lighting System – Upgrades 

 Request:
Establish project and budget ($495,000 Other, State Energy Office Loan funds) to install energy-efficient lighting systems in 17 buildings on campus at Clemson University.  The existing lamps and magnetic ballasts will also be replaced with more energy efficient lamps and electronic ballasts.  Exit signs and incandescent lamps will also be replaced.  This proposed energy conservation measure will reduce energy and maintenance costs for the University.  (See Attachment 2 of agenda materials for annual operating cost savings).

(d)
Summary 8-2003:  Item 3.  College of Charleston

Project:
9603, Craig HVAC and Interior Renovation

Request:
Establish project and budget ($1,250,000 Housing Revenue Bond funds) to replace the HVAC equipment and do interior renovations at the Craig Residence Hall and cafeteria at the College of Charleston.  Renovations to the interior will include installing new lighting, purchasing furniture, and other cosmetic renovations.  

(e)
Summary 8-2003:  Item 4.  Coastal Carolina University

Project:
9537, Singleton Building Renovations

Request:
Establish project and budget ($275,000 Other, Institutional Capital Project funds) to renovate the President’s and Provost’s suites in the Singleton Building necessary because of leaking mechanical lines located above the ceiling.  Interior renovations of these areas, totaling 10,250 square feet, will include mechanical and electrical upgrades, asbestos abatement and carpet replacement in affected areas after asbestos abatement.

(f)
Summary 8-2003:  Item 5.  USC – Columbia

Project:
9900, South Campus Housing – Phase III

Request:
Increase budget to $30,900,000 (add $1,900,000 Housing Revenue Bond funds) to construct a 9,195 square foot learning center on the site of the South Campus Housing Phase III project.  The total project also includes the construction of a 167,000 housing facility with 500 private rooms to be constructed at Wheat, Main, and Sumter Streets.  The learning center will include a multipurpose room, conference room, classrooms and office and support space to enhance the housing project.

(g)
Summary 8-2003:  Item 6.  USC – Spartanburg 

Project:
9528, Campus Life Center Addition and Renovation

Request:
Establish project and budget ($5,500,000 Auxiliary Revenue Bond and Other, Institutional Capital Project funds) to construct a 25,000 to 30,000 square feet addition to the Campus Life Center at USC – Spartanburg and renovate approximately 15,000 square feet of existing space. The facility supports student programs, organizations and administration, a bookstore, and dining services.  The Center was opened in 1995 and rapid student growth has severely impacted the programs located in this facility.  The renovation will create student meeting and activity areas, expand dining services and the bookstore, and develop needed recreational and social areas for students.  (See Attachment 3 of agenda materials for additional annual operating costs.)

(h)
Summary 8-2003:  Item 7.  Winthrop University

Project:
9540, Water Street Loop and Johnson Parking Lot Improvements

Request:
Establish project and budget ($1,000,000 Institution Bond funds) to construct a loop to connect Water Street to the existing campus street system and improve Johnson Hall’s student parking lot at Winthrop University.  The street has become the outer loop road along the west side of campus and needs to be tied into the existing campus street system to improve traffic flow and provide pedestrian safety.  The parking lot renovations will include an asphalt paved lot, security lighting, painted vehicle spaces, and appropriate plant buffers.  

(i)
Summary 8-2003:  Item 8.  Medical University

Project:
9673, Children’s Research Institute Construction

Request:
Increase budget to $45,140,000 (add $10,000,000 Institution Bond and Other, Health Sciences Foundation funds) to complete the construction of the 131,500 square foot Children’s Research Institute at the Medical University.  The original scope was for four of the seven floors to be shell space only, with upfitting to research space as funds materialized. Due to continuing research growth and the higher cost of finishing shell space at a later date, funding has been provided to complete the facility without shell space.  The mechanical system will also be expanded to provide a back up boiler and a back up generator and will include associated switchgear and paralleling equipment.

(j)
Summary 8-2003:  Item 10.  Department of Natural Resources

Project:
9844, Williamsburg-Georgetown – Coastal Forest Ecosystem – Hollingsworth Tract   Acquisition

Request:
Increase budget to $8,105,000 (add $8,080,000 Federal and Other, Wild Turkey Federation, Ducks Unlimited, SC Forestry Commission funds) to purchase approximately 12,394 acres known as the Hollingsworth Plantation in Williamsburg and Georgetown counties to protect a large ecologically significant bottomland hardwood forest and wetlands system.

Information relating to this matter has been retained in these files and is identified as Exhibit 10.

General Services:  Property Transactions (Blue Agenda Item #8)


The Board approved the following property acquisitions:

	(a)
	Agency:
	University of South Carolina - Beaufort

	
	Acreage:
	49.078± acres

	
	Location:
	On Highway 278

	
	County:
	Beaufort and Jasper Counties

	
	Purpose:
	To acquire property for the development of the New River Campus of USC – Beaufort.

	
	Appraised Value:
	N/A

	
	Price/Seller:
	Donation/USC Development Foundation

	
	Source of Funds:
	N/A

	
	Project Number:
	H36-9506

	
	Environmental Study:
	Approved

	
	Additional Annual Op Cost/SOF:
	Additional annual operating costs to maintain the property until construction will be minimal.

	
	Approved By:
	JBRC on 4/1/03; CHE on 3/6/03


	(b)
	Agency:
	Employment Security Commission

	
	Acreage:
	2.74± acres

	
	Location:
	At Highway 170 and Castle Rock Road

	
	County:
	Beaufort County

	
	Purpose:
	To be the site of a new ESC facility.

	
	Appraised Value:
	$368,000

	
	Price/Seller:
	$368,000/Estate of Robert Polite c/o Yusuf Mohammed

	
	Source of Funds:
	Federal

	
	Project Number:
	R60-9521

	
	Environmental Study:
	Approved

	
	Additional Annual Op Cost/SOF:
	Construction of a new ESC facility is estimated at $1.3 million and will be paid from federal funds.  Additional annual operating costs for the new facility are estimated at $35,000 and will be paid from federal funds.

	
	Approved By:
	JBRC on 4/1/03


	(c)
	Agency:
	Department of Natural Resources

	
	Acreage:
	6± acres

	
	Location:
	On Callahan Mountain Road near Camp Old Indian

	
	County:
	Greenville County

	
	Purpose:
	To acquire the remaining portion of Poinsett Bridge to establish a Heritage Preserve.

	
	Appraised Value:
	$38,000

	
	Price/Seller:
	$21,000/Boy Scouts of America

	
	Source of Funds:
	Heritage Land Trust Fund

	
	Project Number:
	P24-9848

	
	Environmental Study:
	Approved

	
	Additional Annual Op Cost/SOF:
	A study will be done to determine if the bridge needs any stabilization.  If so, it will be funded by the Heritage Trust Fund.

	
	Approved By:
	JBRC on 4/1/03


	(d)
	Agency:
	Department of Natural Resources

	
	Acreage:
	12,394± acres

	
	Location:
	On the north side of the Santee River

	
	County:
	Georgetown and Williamsburg Counties

	
	Purpose:
	To protect a large ecologically significant bottomland hardwood forest and a significant wetland system.

	
	Appraised Value:
	$8,366,000

	
	Price/Seller:
	$8,100,000/Hollingsworth Funds, Inc.

	
	Source of Funds:
	Federal and Other

	
	Project Number:
	P24-9844

	
	Environmental Study:
	Approved

	
	Additional Annual Op Cost/SOF:
	Additional annual operating costs are estimated at $100,000 and will be paid from Wildlife Management Area funds and timber revenues.

	
	Approved By:
	JBRC on 4/1/03

	
	Additional Information:
	DNR is the lead agency for the State in transactions involving the federal Forest Legacy Program.  Because the land is a working forest, the property will be titled to the Forestry Commission, which provided partial funding for the acquisition. Under a cooperative agreement, DNR and Forestry jointly will complete a management plan for the property.




The Board approved the following property sale:

	(e)
	Agency:
	Greenville Technical College

	
	Acreage:
	.49± acres

	
	Location:
	On White Horse Road in Greenville

	
	County:
	Greenville County

	
	Purpose:
	To sell property to DOT for the widening of White Horse Road.

	
	Appraised Value:
	$10,600

	
	Price/Purchaser:
	$10,600/Department of Transportation

	
	Disposition of Proceeds:
	To be retained by Greenville Tech.

	
	Approved By:
	JBRC on 4/1/03; CHE on 1/31/03


The Board also approved the following property conveyance:

	(f)
	Agency:
	Department of Transportation

	
	Acreage:
	1.91± acres owned by DOT to be exchanged for 3.91± acres owned by the City of Columbia

	
	Location:
	Corner of Pendleton and Park Streets to be exchanged for the block at the corner of College and Park Streets

	
	County:
	Richland County

	
	Purpose:
	To make property available for the City of Columbia for downtown development.

	
	Appraised Value:
	Property to be received by DOT is of greater value than that to be conveyed to the City of Columbia.

	
	Price/Transferred To:
	Exchange of property with the City of Columbia

	
	Project Number:
	U12-9698

	
	Environmental Study:
	To be determined

	
	Approved By:
	JBRC on 4/1/03

	
	Additional Information:
	This exchange is requested subject to General Services’ review and approval of the environmental study for the property DOT will receive.


Information relating to this matter has been retained in these files and is identified as Exhibit 11.

General Services:  Reporting of Previously Approved Real Property Leases (Blue Item #9)


The Board received as information the following Reporting of Previously Approved Real Property Leases:

I. 
Transfer of Real Property from Department of Public Safety to Department of Transportation

Transfer to the Department of Transportation (DOT) of any interest the Department of Public Safety had, after restructuring in 1993, in the four acres known as the DOT headquarters building at 955 Park Street and associated parking lots and facilities in the 1000 block of Park Street, as agreed to by the respective agencies, and as described more fully in the letter of February 28, 2003, to all Board members (copy attached as part of the agenda materials).

II. 
Sales by Myrtle Beach Air Force Base Redevelopment Authority

(a)
Sale of approximately 0.8 acres of land known as portion of Block 3B and a 2,560 square foot storage building by the Myrtle Beach RDA to CORE Services, LLC, for $38,500, to acquire contiguous property for future expansion, as described more fully in the letter of February 28, 2003, to all Board members (copy attached as part of the agenda materials).

(b)
Sale of approximately 0.7 acres of unimproved land known as a portion of Block 3B by the Myrtle Beach RDA to George B. Rast of Rast and Associates, Inc., for $35,000, to acquire contiguous property for future expansion, as described more fully in the letter of February 28, 2003, to all Board members (copy attached as part of the agenda materials).

III.  
Lease by the Department of Natural Resources

Lease of a one-story, 1,858 square foot building on one acre of land, known as Laurel Valley Lodge, by the Department of Natural Resources to Parkette Food Services, Inc., for a term of five years with one five-year renewal and rent of $2,400 per year for operation of a restaurant, as described more fully in the letter of March 17, 2003, to all Board members (copy attached as part of the agenda materials).

IV.  
Transfer of Real Property from the Budget and Control Board to State Tech Board

Transfer approximately seven acres, known as the old SC Fire Academy site, less approximately 1.7 acres already granted to DOT as right of way from the Budget and Control Board to the State Board for Technical and Comprehensive Education, as described more fully in the letter of March 14, 2003, to all Board members (copy attached as part of the agenda materials).


Information relating to this matter has been retained in these files and is identified as Exhibit 12.

General Services Division:  New Lease for the State Housing Finance and Development Authority (Blue Agenda Item #10)

Regulation 19-447.1000 requires that leases which commit one million dollars or more in a five-year period be approved by the Board and reviewed by the Joint Bond Review Committee.

The South Carolina State Housing Finance and Development Authority currently leases 36,428 square feet of space that is split between two locations on Bluff Road that are overcrowded and in poor condition.  The Authority has been in search of property for several years that would better serve the agency’s needs and has determined that the proposed property is ideal for both current and future space requirements.  The Authority wishes to lease 39,194 square feet of office space on three floors of 200 Arbor Lake Drive in the Fontaine Business Center off I-277.  The space will house a staff of 130.  

The proposed lease, to begin April 1, 2003, is for a term of 22 years with an expiration date of March 31, 2025.  The rental rate begins at $16.00 in the first year and averages $16.85 over the term.  This rate includes $5.50 in property operating expenses.  Total rent over the 22-year period is $14,527,256. 

The Authority has secured this property through coordination with General Services’ Leasing Unit to obtain fair rates, terms and conditions.  The state’s process is designed to meet the requirements of Regulation 19-447.1000 and the proposed lease terms and conditions are consistent with the state standard lease.  Adequate funds are available and a financial plan has been submitted. The Joint Bond Review Committee approved this proposed lease at its meeting of April 1, 2003.


The Board approved a new lease by the State Housing Finance and Development Authority at 200 Arbor Lake Drive for a term of 22 years at an average rate of $16.85 per square foot over the term of the lease for a total of $14,527,256 over the rental period.


Information relating to this matter has been retained in these files and is identified as Exhibit 13.


[Secretary’s Note:  Subsequent to approving this item, the Board members agreed that implementation of the action be delayed until the Board could further consider.]

Office of State Budget:  Notification of Potential Agency Deficit (Regular Session Item #1)
The South Carolina Law Enforcement Division (SLED) notified the Office of State Budget of a potential General Fund deficit for fiscal year 2002-03 of approximately $2,132,866.

Proviso 63.25 of the FY 2002-03 Appropriation Act sets forth procedures for addressing potential agency General Fund deficits.  Upon recognizing the potential for a deficit, the agency, in consultation with the Board, is directed to develop a plan to eliminate or reduce the projected deficit.  If the Board finds that the cause and likelihood of a deficit is unavoidable and beyond the agency's control, the Board may recognize a deficit, and upon doing so, shall notify the General Assembly of its determination.


The FY 2002-03 General Fund base budget for SLED, after mid-year reductions, is $29,853,195, or 16.86% less than the recurring base in FY 2000-01.  Although its recurring base budget has been reduced, SLED’s basic work continues to increase along with additional requests for services and manpower resulting from the threat of terrorism.  Overtime is soaring as the agency addresses basic services along with new tasks to include staffing the Joint Terrorism Task Force (JTTF) for handling requests associated with terrorism.  SLED is expending approximately three quarters of a million dollars on counter-terrorism initiatives.  This expenditure represents an additional effort the agency has absorbed in the last 12 months.  Security is heightened at public events, facility security surveys are being requested and developed, tactical expertise is being provided, threats are being tracked down, and preventive sweeps are routinely being conducted.  SLED is the coordinating state agency for a response to a terrorist event in South Carolina.


SLED has eliminated and/or consolidated services and programs; frozen hiring; eliminated personnel through natural attrition; eliminated the entire agency equipment budget and a large portion of the agency’s operational budget; implemented cost savings initiatives to include:  eliminated elements in maintenance contracts; adjusted temperatures in facilities to decrease electricity costs; eliminated certain mail-outs; eliminated the newsletter; eliminated training that is not free or grant-funded; eliminated meal allowances that are not associated with an overnight stay; eliminated memberships to associations unless required for certification; etc.  SLED offered two Retirement Incentive opportunities, which included eliminating personnel, allowing volunteers to give of time and effort, and rehiring experienced agents at substantially reduced salaries.  As of March 1, 2003, the State Law Enforcement Division has 87 vacant State FTEs, of which approximately 60 are sworn personnel.  SLED is using other funds flexibility to offset the agency’s cut in FY 2002-03; however, these funds along with state funds will not be enough to meet the current budget requirements.  

While federal grants do not routinely pay for personnel, SLED has received and continues to seek additional federal funds to purchase chemical, biological, and nuclear protective gear, along with other critical incident response equipment, and provide extensive training for the SLED Weapons of Mass Destruction team, which includes components from Forensic Services, Tactical Services (SWAT) and the Bomb/Arson Unit.  Personnel throughout the agency are being extensively trained in terrorist crisis management and evidence detection, recovery, and analysis from any incident that may occur involving terrorism or weapons of mass destruction.

The Office of State Budget has worked with SLED in managing its projected General Fund shortfall.  Budget Director Les Boles appeared before the Board on this item along with SLED Chief Robert M. Stewart.

Senator Leatherman asked Chief Stewart how many agents was his agency short.  Chief Stewart responded that SLED is short approximately 60 agents out of 400 agents.  Senator Leatherman further inquired of Chief Stewart whether the State could expect to get any money to help with homeland security.  Chief Stewart responded that the State would receive $9 million but the money is designated for specific things.  Chief Stewart said that $6.3 million must be used for equipment and 80% of that has to go to local authorities.  He stated that $1.5 million is for exercises, $0.5 million for training, all of which has to be shared with local government, and $0.5 million to administer the program and over half of that has to be used by the State to develop a new strategy that has to be in Washington, D.C., by December for all subsequent grant money to be spent.  He stated that in effect there is a list of types of equipment that can be bought with the money which does not include, for example, cars nor can the money be used on personnel.  He further noted that there is a supplemental bill moving through Congress to cover overtime and expenses related to the additional work as a result of going to condition “orange” as a result of the war.  

In further discussion, Chief Stewart said that SLED has tried to reduce its budget in every possible way it can.  He stated that if some areas are cut from the criminal justice system SLED would not be able to function.  For example, he noted that if the laboratory is cut then cases would not be able to proceed through the court system and if the criminal justice information center sustains further cuts, the 700 or 800 fingerprint cards that are processed daily would not be done.  He stated that SLED’s cuts have come out of alcohol and narcotics enforcement and that those two units have been combined to get more out of their money.

Mr. Patterson asked whether the money had been appropriated by Congress and the State had not yet received it.  Chief Stewart stated that the $9 million is on the way.  He said that a plan must be in Washington by April 22 and that the money must be obligated in the State by June or July.  He also said the supplemental money is on the way and that there are funds included to cover such expenses as overtime and additional people but will not cover ordinary expenses.

Governor Sanford said he does not think it is a question of how hard someone works or the number of them working, but it is a matter of what they are asked to do.  As an example, Governor Sanford asked whether the guard to the entrance of the garage is a real deterrent to someone trying to blow up the capital.  He said that the nature of asymmetrical warfare is for someone to attack areas that are not covered.  He stated that terrorism gets expensive to cover because one cannot cover all of the different possibilities that exist.  He asked whether there were things that could be done where the State has a presence, but at the same time trim back.  Chief Stewart stated that is a hard line to draw, but that at the same time SLED is trying to do the best job it can and not over react or under react.  He said that the federal government has asked the states to try and maintain certain minimal levels of security and that SLED’s expenses would be covered.  He noted that during the elevated “orange” alert level the expenses of the guards posted at the entrances to the garage would be paid by the federal government.  Chief Stewart stated that he is hesitant to talk too much about some of these things publicly, but that SLED is trying to be realistic about the level of security to provide.

Governor Sanford commented that he totally trusts Chief Stewart’s discretion on the security issues.  He stated, however, that he thinks that sometimes there is a tendency to build in redundancy with the idea of being efficient, but maximum effectiveness in being a deterrent to a threat.  Governor Sanford stated that as policy makers there is a fine line and asked Chief Stewart to consider trimming back in those areas that he can.  Chief Stewart responded that, until “9/11”, SLED had cut back on providing security for certain events such as football games and many festivals across the State that SLED has traditionally been asked to supplement local law enforcement.

Mr. Harrell stated that he agreed with what Governor Sanford said and that SLED should continue to look for ways to reduce the agency’s deficit.  Mr. Harrell commented that Chief Stewart does a great job and that the State is fortunate to have him.  He stated that when Chief Stewart comes before the Board to talk about the needs of his agency and the problems the agency is having, Chief Stewart has instant credibility with him and the other Board members.  Mr. Harrell said that he has no problem accepting what Chief Stewart says at face value.  Chief Stewart responded that he appreciated the level of trust and promised not to do anything to take advantage of it.

Senator Leatherman said that it is obvious that the State needs to be as efficient as possible.  He further stated that the real goal is making sure that the citizens are as safe as possible.  He commented that Chief Stewart has done a good job helping to do so.  Senator Leatherman commented that he understood Governor Sanford’s concerns about being efficient, but the safety of the citizens is first and foremost.  Governor Sanford agreed and said that in a free society, if a person is willing to kill himself and he has no regard for human life, there are unlimited targets for him.  

Chief Stewart said that Secretary Ridge has asked that the “optic effect” be conducted across the nation which would have law enforcement being as visible as possible before an incident takes place.  He said that while the public sees the move from “orange” alert back to “yellow” alert and may say that nothing happened, there may actually have been something that was prevented or SLED may have been given time to detect it.  Chief Stewart further commented that the mission of SLED is to see that there is a basic level of law enforcement across the State, no matter how rural or populated the area is.  He said that if the State experienced a sniper event like the one in Maryland and Virginia and if the State did not have the basic necessary level of law enforcement to go into those areas and properly work the case, the economic affect on the State would be worse than what is being experienced now.
Upon a motion by Mr. Patterson, seconded by Senator Leatherman, the Board, pursuant to Proviso 63.25 of the FY 2002-03 Appropriation Act, determined that the operating deficit incurred by the South Carolina Law Enforcement Division is unavoidable due to factors which are wholly outside the control of the agency; recognized the operating deficit not to exceed $2,132,866; directed that notification of the determination be given to the presiding officer of the House and Senate; and directed the Office of State Budget to work with the agency to reduce the deficit.

Information relating to this matter has been retained in these files and is identified as Exhibit 14.

Retirement Division:  Retirement Pre-Tax Health Care Payments (Regular Session Item #2)

The Pension Preservation and Savings Expansion Act of 2003 contains important new tax incentives to help retirees finance the increasing costs of health insurance.  This legislation would allow retirees to use pre-tax retirement plan payments to pay for retiree health coverage.  

Senator Leatherman asked Governor Sanford that since he has served in Congress what affect would resolutions like this one have when coming before Congress.  Governor Sanford said that the resolutions serve as indicators of will.  Mr. Eckstrom commented that the Act proposes fairness concerning the whole matter of funding healthcare.

Upon a motion by Mr. Patterson, seconded by Senator Leatherman, the Board adopted a resolution endorsing and encouraging passage of a concurrent resolution supporting the retiree pre-tax retirement plan payments to pay for retiree health coverage as included in the Pension Preservation and Savings Expansion Act of 2003.

Information relating to this matter has been retained in these files and is identified as Exhibit 15.

College of Charleston: Not Exceeding $20,000,000 The College of Charleston Higher Education Facilities Revenue Bonds, Series 2003D (Regular Session Item #3)


The Board was asked to adopt a resolution making provision for the issuance of not exceeding $20,000,000 The College of Charleston Higher Education Facilities Revenue Bonds, Series 2003D.  The proceeds from the sale of the bonds will be used for the following principal purposes:



a. To finance a number of projects which would be suitable candidates for revenue bond financing under the Act; 



b. For the acquisition of a new parking deck currently under construction and expected to be completed in the summer of 2003 and in time for the fall 2003 semester; and

c. To undertake certain renovations to existing residence halls. 

Upon a motion by Mr. Harrell, seconded by Senator Leatherman, the Board adopted a resolution making provision for the issuance of not exceeding $20,000,000 The College of Charleston Higher Education Facilities Revenue Bonds, Series 2003D.

Information relating to this matter has been retained in these files and is identified as Exhibit 16.

Office of Executive Director:  Inter-Department Loan Agreement (Regular Session Item #3A)

The Board was requested to authorize a loan agreement pursuant to S.C. Code Ann. § 11-9-240, et seq. using funds within reserves and/or restricted accounts of the State Budget and Control Board in the amount of $200,000.00.  The loan will be made to the Board to be used to underwrite grants and expenditures by the Board that support the State's efforts to maintain the United States Department of Defense presence in South Carolina.  These funds may only be expended or allocated, respectively, by the Board after consultation with the South Carolina Military Base Task Force, created by Executive Order of the Governor, and in support of the Task Force's official mission.  The loan is to be repaid with funds to be appropriated by the General Assembly for the support of the State efforts to maintain the Department of Defense presence in South Carolina.  Board staff was directed to identify the funds to be used and to prepare the necessary agreements to ensure that the funds are expended or allocated in accordance with the guidelines established herein.

Upon a motion by Mr. Patterson, seconded by Mr. Harrell, the Board approved the loan authorization in support of the South Carolina Military Base Task Force in the amount of $200,000.

Information relating to this matter has been retained in these files and is identified as Exhibit 17.

Future Meeting


The Board agreed to meet at 9:00 a.m. on Thursday, May 15, 2003, in the Governor’s conference room in the Wade Hampton Building.

Executive Session 

Upon a motion by Mr. Patterson, seconded by Mr. Harrell, the Board agreed to consider the following items, which had been published previously, in executive session, whereupon Governor Sanford declared the meeting to be in executive session:

1.
Human Resources


Compensation (Agency Head Salaries)  

Report on Matters Discussed in Executive Session 


Following the executive session, the meeting was opened, and the Board voted on the following item that had been discussed during executive session:

(a)
Human Resources:  Compensation (Agency Head Salaries) (Ex. #1)

Approved the requested salaries as follows as recommended by the Agency Head Salary Commission:



Lee Catoe

Alcohol & Other Drug Abuse Services 
$101,185



Jon Ozmint

Department of Corrections


$124,698


Chad Prosser

Parks, Recreation and Tourism

$103,000



John Frampton
Department of Natural Resources

$111,127

Adjournment

The meeting was adjourned at 9:45 a.m.

[Secretary's Note:  In compliance with Code Section 30-4-80, public notice of and the agenda for this meeting were posted on bulletin boards in the office of the Governor's Press Secretary and in the Press Room, near the Board Secretary's office in the Wade Hampton Building, and in the lobby of the Wade Hampton Office Building at 2:00 p.m. on Friday, April 4, 2003.]

