
PAYMENT & INTEREST (MAY 2011) 
 
(a) Unless otherwise provided in this Solicitation, the State shall pay the Contractor, after the 
submission of proper invoices or vouchers, the prices stipulated in this contract for supplies 
delivered and accepted or services rendered and accepted, less any deductions provided in this 
contract. Unless otherwise specified herein, including the purchase order, payment shall not be 
made on partial deliveries accepted by the Government. (b) Unless otherwise provided herein, 
including the purchase order, payment will be made by check. (c) Notwithstanding any other 
provision, payment shall be made in accordance with S.C. Code Section 11-35-45, which 
provides the Contractor's exclusive means of recovering any type of interest from the Owner. 
Contractor waives imposition of an interest penalty unless the invoice submitted specifies that 
the late penalty is applicable. Except as set forth in this paragraph, the State shall not be liable for 
the payment of interest on any debt or claim arising out of or related to this contract for any 
reason. (d) Amounts due to the State shall bear interest at the rate of interest established by the 
South Carolina Comptroller General pursuant to Section 11-35-45 ("an amount not to exceed 
fifteen percent each year"), as amended. (e) Any other basis for interest, including but not limited 
to general (pre- and post-judgment) or specific interest statutes, including S.C. Code Ann. § 34-
31-20, are expressly waived by both parties. If a court, despite this agreement and waiver, 
requires that interest be paid on any debt by either party other than as provided by items (c) and 
(d) above, the parties further agree that the applicable interest rate for any given calendar year 
shall be the lowest prime rate as listed in the first edition of the Wall Street Journal published for 
each year, applied as simple interest without compounding. 
 
INDEMNIFICATION - THIRD PARTY CLAIMS (NOV 2011) 
 
Notwithstanding any limitation in this agreement, and to the fullest extent permitted by law, 
Contractor shall defend and hold harmless Indemnitees for and against any and all suits or claims 
of any character (and all related damages, settlement payments, attorneys' fees, costs, expenses, 
losses or liabilities) by a third party which are attributable to bodily injury, sickness, disease or 
death, or to injury to or destruction of tangible property arising out of or in connection with the 
goods or services acquired hereunder or caused in whole or in part by any act or omission of 
contractor, its subcontractors, their employees, workmen, servants, agents, or anyone directly or 
indirectly employed by them or anyone for whose acts any of them may be liable, regardless of 
whether or not caused in part by an Indemnitee, and whether or not such claims are made by a 
third party or an Indemnitee; however, if an Indemnitee’s negligent act or omission is 
subsequently determined to be the sole proximate cause of a suit or claim, the Indemnitee shall 
not be entitled to indemnification hereunder. Contractor shall be given timely written notice of 
any suit or claim. Contractor’s obligations hereunder are in no way limited by any protection 
afforded under workers’ compensation acts, disability benefits acts, or other employee benefit 
acts. This clause shall not negate, abridge, or reduce any other rights or obligations of indemnity 
which would otherwise exist. The obligations of this paragraph shall survive termination, 
cancelation, or expiration of the parties' agreement. This provision shall be construed fairly and 
reasonably, neither strongly for nor against either party, and without regard to any clause 
regarding insurance. As used in this clause, “Indemnitees” means the State of South Carolina, its 
instrumentalities, agencies, departments, boards, political subdivisions and all their respective 
officers, agents and employees. 
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DISCLOSURE OF CONFLICTS OF INTEREST OR UNFAIR COMPETITIVE 
ADVANTAGE (MAY 2011) 
 
You warrant and represent that your offer identifies and explains any unfair competitive 
advantage you may have in competing for the proposed contract and any actual or potential 
conflicts of interest that may arise from your participation in this competition or your receipt of 
an award. The two underlying principles are (a) preventing the existence of conflicting roles that 
might bias a contractor’s judgment, and (b) preventing an unfair competitive advantage. If you 
have an unfair competitive advantage or a conflict of interest, the state may withhold award. 
Before withholding award on these grounds, an offeror will be notified of the concerns and 
provided a reasonable opportunity to respond. Efforts to avoid or mitigate such concerns, 
including restrictions on future activities, may be considered. 
 
SUBMITTING REDACTED OFFERS (FEB 2007) 
 
You are required to mark the original copy of your offer to identify any information that is 
exempt from public disclosure. You must do so in accordance with the clause entitled 
"Submitting Confidential Information."  In addition, you must also submit one complete copy of 
your offer from which you have removed any information that you marked as exempt, i.e., a 
redacted copy. The information redacted should mirror in ever detail the information marked as 
exempt from public disclosure. The redacted copy should (i) reflect the same pagination as the 
original, (ii) show the empty space from which information was redacted, and (iii) be submitted 
on magnetic media. (See clause entitled "Magnetic Media – Required Format.") Except for the 
redacted information, the CD must be identical to the original hard copy. Portable Document 
Format (.pdf) is preferred. [04-4030-1] 
 
ILLEGAL IMMIGRATION (NOV. 2008) 
 
(An overview is available at www.procurement.sc.gov) By signing your offer, you certify that 
you will comply with the applicable requirements of Title 8, Chapter 14 of the South Carolina 
Code of Laws and agree to provide to the State upon request any documentation required to 
establish either: (a) that Title 8, Chapter 14 is inapplicable to you and your subcontractors or sub-
subcontractors; or (b) that you and your subcontractors or sub-subcontractors are in compliance 
with Title 8, Chapter 14. Pursuant to Section 8-14-60, "A person who knowingly makes or files 
any false, fictitious, or fraudulent document, statement, or report pursuant to this chapter is guilty 
of a felony, and, upon conviction, must be fined within the discretion of the court or imprisoned 
for not more than five years, or both." You agree to include in any contracts with your 
subcontractors language requiring your subcontractors to (a) comply with the applicable 
requirements of Title 8, Chapter 14, and (b) include in their contracts with the sub-subcontractors 
language requiring the sub-subcontractors to comply with the applicable requirements of Title 8, 
Chapter 14. [07-7B097-1] 
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CERTIFICATE OF INDEPENDENT PRICE DETERMINATION (MAY 2008) 
 
GIVING FALSE, MISLEADING, OR INCOMPLETE INFORMATION ON THIS 
CERTIFICATION MAY RENDER YOU SUBJECT TO PROSECUTION UNDER SECTION 
16-9-10 OF THE SOUTH CAROLINA CODE OF LAWS AND OTHER APPLICABLE 
LAWS. 
 
(a) By submitting an offer, the offeror certifies that— 
 
(1) The prices in this offer have been arrived at independently, without, for the purpose of 
restricting competition, any consultation, communication, or agreement with any other offeror or 
competitor relating to— 
(i) Those prices; 
(ii) The intention to submit an offer; or 
(iii) The methods or factors used to calculate the prices offered. 
 
(2) The prices in this offer have not been and will not be knowingly disclosed by the offeror, 
directly or indirectly, to any other offeror or competitor before bid opening (in the case of a 
sealed bid solicitation) or contract award (in the case of a negotiated solicitation) unless 
otherwise required by law; and 
 
(3) No attempt has been made or will be made by the offeror to induce any other concern to 
submit or not to submit an offer for the purpose of restricting competition. 
 
(b) Each signature on the offer is considered to be a certification by the signatory that the 
signatory— 
 
(1) Is the person in the offeror’s organization responsible for determining the prices being 
offered in this bid or proposal, and that the signatory has not participated and will not participate 
in any action contrary to paragraphs (a)(1) through (a)(3) of this certification; or 
 
(2)(i) Has been authorized, in writing, to act as agent for the offeror's principals in certifying that 
those principals have not participated, and will not participate in any action contrary to 
paragraphs (a)(1) through (a)(3) of this certification [As used in this subdivision (b)(2)(i), the 
term "principals" means the person(s) in the offeror’s organization responsible for determining 
the prices offered in this bid or proposal]; 
 
(ii) As an authorized agent, does certify that the principals referenced in subdivision (b)(2)(i) of 
this certification have not participated, and will not participate, in any action contrary to 
paragraphs (a)(1) through (a)(3) of this certification; and 
 
(iii) As an agent, has not personally participated, and will not participate, in any action contrary 
to paragraphs (a)(1) through (a)(3) of this certification. 
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(c) If the offeror deletes or modifies paragraph (a)(2) of this certification, the offeror must 
furnish with its offer a signed statement setting forth in detail the circumstances of the disclosure. 
[02-2A032-1] 
 
FOR IFBs & RFPs 
 
CLARIFICATION (NOV 2007) 
 
Pursuant to Section 11-35-1520(8), the Procurement Officer may elect to communicate with you 
after opening for the purpose of clarifying either your offer or the requirements of the 
solicitation. Such communications may be conducted only with offerors who have submitted an 
offer which obviously conforms in all material aspects to the solicitation. Clarification of an 
offer must be documented in writing and included with the offer. Clarifications may not be used 
to revise an offer or the solicitation. [Section 11-35-1520(8); R.19-445.2080] 
 
FOR RFPs Only: 
 
DISCUSSIONS & NEGOTIATIONS (NOV 2007) 
 
Submit your best terms from a cost or price and from a technical standpoint. Your proposal may 
be evaluated and your offer accepted without any discussions, negotiations, or prior notice. 
Ordinarily, nonresponsive proposals will be rejected outright. Nevertheless, the State may elect 
to conduct discussions, including the possibility of limited proposal revisions, but only for those 
proposals reasonably susceptible of being selected for award. If improper revisions are 
submitted, the State may elect to consider only your unrevised initial proposal. [11-35-1530(6); 
R.19-445.2095(I)] The State may also elect to conduct negotiations, beginning with the highest 
ranked offeror, or seek best and final offers, as provided in Section 11-35-1530(8). If 
negotiations are conducted, the State may elect to disregard the negotiations and accept your 
original proposal. 
 
AWARD NOTIFICATION (NOV 2007) 
 
Notice regarding any award or cancellation of award will be posted at the location specified on 
the Cover Page.  If the contract resulting from this Solicitation has a total or potential value of 
fifty thousand dollars or more, such notice will be sent to all Offerors responding to the 
Solicitation.  Should the contract resulting from this Solicitation have a total or potential value of 
one hundred thousand dollars or more, such notice will be sent to all Offerors responding to the 
Solicitation and any award will not be effective until the eleventh day after such notice is given.  
[02-2A010-1] 
 
 
ETHICS CERTIFICATE (MAY 2008) 
 
By submitting an offer, the offeror certifies that the offeror has and will comply with, and has 
not, and will not, induce a person to violate Title 8, Chapter 13 of the South Carolina Code of 
Laws, as amended (ethics act). The following statutes require special attention: Section 8-13-
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700, regarding use of official position for financial gain; Section 8-13-705, regarding gifts to 
influence action of public official; Section 8-13-720, regarding offering money for advice or 
assistance of public official; Sections 8-13-755 and 8-13-760, regarding restrictions on 
employment by former public official; Section 8-13-775, prohibiting public official with 
economic interests from acting on contracts; Section 8-13-790, regarding recovery of kickbacks; 
Section 8-13-1150, regarding statements to be filed by consultants; and Section 8-13-1342, 
regarding restrictions on contributions by contractor to candidate who participated in awarding of 
contract. The state may rescind any contract and recover all amounts expended as a result of any 
action taken in violation of this provision. If contractor participates, directly or indirectly, in the 
evaluation or award of public contracts, including without limitation, change orders or task 
orders regarding a public contract, contractor shall, if required by law to file such a statement, 
provide the statement required by Section 8-13-1150 to the procurement officer at the same time 
the law requires the statement to be filed. [02-2A075-2] 
 
TAX CREDIT FOR SUBCONTRACTING WITH DISADVANTAGED SMALL 
BUSINESSES (JAN 2008) 
 
Pursuant to Section 12-6-3350, a taxpayer having a contract with this State who subcontracts 
with a socially and economically disadvantaged small business is eligible for an income tax 
credit equal to four percent of the payments to that subcontractor for work pursuant to the 
contract.  The subcontractor must be certified as a socially and economically disadvantaged 
small business as defined in Section 11-35-5010 and regulations pursuant to it.  The credit is 
limited to a maximum of fifty thousand dollars annually.  A taxpayer is eligible to claim the 
credit for ten consecutive taxable years beginning with the taxable year in which the first 
payment is made to the subcontractor that qualifies for the credit.  After the above ten 
consecutive taxable years, the taxpayer is no longer eligible for the credit.  A taxpayer claiming 
the credit shall maintain evidence of work performed for the contract by the subcontractor.  The 
credit may be claimed on Form TC-2, "Minority Business Credit."  A copy of the subcontractor's 
certificate from the Governor's Office of Small and Minority Business (OSMBA) is to be 
attached to the contractor's income tax return.  Questions regarding the tax credit and how to file 
are to be referred to:  SC Department of Revenue, Research and Review, Phone:  (803) 898-
5786, Fax:  (803) 898-5888.  Questions regarding subcontractor certification are to be referred 
to:  Governor's Office of Small and Minority Business Assistance, Phone:  (803) 734-0657, Fax:  
(803) 734-2498.  [02-2A135-1] 
 
PROTESTS (JUNE 2006) 
 
Any prospective bidder, offeror, contractor, or subcontractor who is aggrieved in connection 
with the solicitation of a contract shall protest within fifteen days of the date of issuance of the 
applicable solicitation document at issue.  Any actual bidder, offeror, contractor, or subcontractor 
who is aggrieved in connection with the intended award or award of a contract shall protest 
within ten days of the date notification of award is posted in accordance with this code.  A 
protest shall be in writing, shall set forth the grounds of the protest and the relief requested with 
enough particularity to give notice of the issues to be decided, and must be received by the 
appropriate Chief Procurement Officer within the time provided.  See clause entitled "Protest-
CPO".  [Section 11-35-4210] [02-2A085-1] 
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Page 1 

  
 PAGE TWO  

 (Return Page Two with Your Offer)  
HOME OFFICE ADDRESS  (Address for offeror's home office / 
principal place of business) 
   
    
   
   

NOTICE ADDRESS  (Address to which all procurement and 
contract related notices should be sent.) (See "Notice" clause) 
   
   

 
   
 

 
_________________________________________________  
Area Code  -  Number  -  Extension                    Facsimile 
   
_________________________________________________  
E-mail Address

  
PAYMENT ADDRESS  (Address to which payments will be sent.) 
(See "Payment" clause) 
   
   
 
   
   
   
____Payment Address same as Home Office Address 
____Payment Address same as Notice Address    (check only one)

ORDER ADDRESS  (Address to which purchase orders willbe sent) 
(See "Purchase Orders and "Contract Documents" clauses) 
   
   
 
   
   
   
____Order Address same as Home Office Address 
____Order Address same as Notice Address    (check only one)

  
ACKNOWLEDGMENT OF AMENDMENTS
Offerors acknowledges receipt of amendments by indicating amendment number and its date of issue. (See "Amendments to Solicitation" Provision)

Amendment No. Amendment Issue 
Date 

Amendment No. Amendment Issue 
Date

Amendment No. Amendment Issue 
Date

Amendment No. Amendment Issue 
Date

            

            
  

DISCOUNT FOR 
PROMPT PAYMENT 
(See "Discount for Prompt 

Payment" clause) 

10 Calendar Days (%) 20 Calendar Days (%) 30 Calendar Days (%) _____Calendar Days (%)

  
PREFERENCES - A NOTICE TO VENDORS (SEP. 2009): On June 16, 2009, the South Carolina General Assembly 
rewrote the law governing preferences available to in-state vendors, vendors using in-state subcontractors, and vendors 
selling in-state or US end products. This law appears in Section 11-35-1524 of the South Carolina Code of Laws. A 
summary of the new preferences is available at www.procurement.sc.gov/preferences. ALL THE PREFERENCES 
MUST BE CLAIMED AND ARE APPLIED BY LINE ITEM, REGARDLESS OF WHETHER AWARD IS MADE BY 
ITEM OR LOT. VENDORS ARE CAUTIONED TO CAREFULLY REVIEW THE STATUTE BEFORE 
CLAIMING ANY PREFERENCES. THE REQUIREMENTS TO QUALIFY HAVE CHANGED. IF YOU 
REQUEST A PREFERENCE, YOU ARE CERTIFYING THAT YOUR OFFER QUALIFIES FOR THE 
PREFERENCE YOU'VE CLAIMED. IMPROPERLY REQUESTING A PREFERENCE CAN HAVE SERIOUS 
CONSEQUENCES. [11-35-1524(E)(4)&(6)] 

PREFERENCES - ADDRESS AND PHONE OF IN-STATE OFFICE: Please provide the address and phone number for 
your in-state office in the space provided below. An in-state office is necessary to claim either the Resident Vendor 
Preference (11-35-1524(C)(1)(i)&(ii)) or the Resident Contractor Preference (11-35-1524(C)(1)(iii)). Accordingly, you 
must provide this information to qualify for the preference. An in-state office is not required, but can be beneficial, if you 
are claiming the Resident Subcontractor Preference (11-35-1524(D)). 
 
 
 
____ In-State Office Address same as Home Office Address 
____ In-State Office Address same as Notice Address      (check only one) 

 

PAGE TWO (SEP 2009)   End of PAGE TWO    
 

2012 Compendium Class Supplement Page 6 of 22







2012 Compendium Class Supplement Page 9 of 22



 

State of South Carolina 
 

Change Order #x 

Contract Number
Procurement Officer

Phone
E-Mail Address

Address

: 
:   
: 
: 
: 
 

DESCRIPTION: 
 
 
USING GOVERNMENTAL UNIT: 
 
 
CONTRACTOR'S NAME AND ADDRESS: 
 
 
 
TYPE OF CHANGE: 
  □  Change to Contract Scope of Work 
  □  Change to Contract Pricing Pursuant to Existing Contract Clause. 
 Clause Name ________________________________________.  Clause No. __________________________ 
  □  Administrative Change to Contract (such as changes in paying office, name of Agency Contract Administrator, etc.) 
  □  Other Change 
   
IMPORTANT NOTICE: 
  □  Change Order: Contractor is required to sign this document and return _______ copies to the procurement officer 
named above by the following date: _________________. 
  □  Contract Modification: Contractor is required to acknowledge receipt of this document in writing by the following 
date: _________________. Contractor does not indicate agreement with change simply by acknowledging receipt. 
 
DESCRIPTION OF CHANGE / MODIFICATION: 
 
 
 
 
 
 
 
 
Except as provided herein, all terms and conditions of the Contract referenced above remain unchanged and in full force and effect. 
CONTRACTOR'S CERTIFICATE OF CURRENT COST OR PRICING DATA: The Contractor certifies that, to the best of its knowledge and 
belief, the cost or pricing data (as defined by 48 C.F.R. 2.101) submitted, either actually or by specific identification in writing, by the 
Contractor to the Procurement Officer in support of this change order are accurate, complete, and current as of the date this change order 
is signed. [Procurement Officer must initial here ________ if Certificate inapplicable to this Change Order] 
                                                                                         (See "Pricing Data – Audit – Inspection" provision.) (Reference § 11-35-1830 & R. 19-445.2120) 
SIGNATURE OF PERSON AUTHORIZED TO EXECUTE THIS 
CHANGE ORDER & CERTIFICATE ON BEHALF OF CONTRACTOR: 
 
 

 
By:_____________________________________________ 

(authorized signature) 

 
 
________________________________________________ 

(printed name of person signing above) 

 
 
Its:_____________________________________________ 

(title of person signing above) 
 

Date: ___________________________________________ 

 

SIGNATURE OF PERSON AUTHORIZED TO EXECUTE / ISSUE THIS 
CHANGE ORDER / CONTRACT MODIFICATION ON BEHALF OF 
USING GOVERNMENTAL ENTITY:  
 
 
By:_____________________________________________ 

(authorized signature) 

 
 
________________________________________________ 

(printed name of person signing above) 

 
 
Its:_____________________________________________ 

(title of person signing above) 
 

Date: ___________________________________________ 

CHANGE ORDER (MAY 2011) 
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